Purchasing Department
191 South East Street
Frederick, MD 21701
240-586-7502 phone
240-586-7501 fax

FCPS

Frederick County Public Schools

INSPIRE * MOTIVATE #* INNOVATE

Bill Meekins, CPPB, CPPO, NIGP-CPP,
CSBO, CPCP, Purchasing Manager
Kim Miskell, CSBO, Assistant
Purchasing Manager

Roy McHaffa, CPP, CPDW, Purchasing
Agent

David Guzman, Purchasing Agent

RFP NUMBER/NAME:

RFP ISSUE DATE:

RFP CONTRACT MANAGER:

RFP CONTRACT ADMINISTRATOR:

QUESTIONS:

PRE-PROPOSAL DATE:

PRE-PROPOSAL LOCATION:

OBTAINING RFP DOCUMENTS:

BONDS REQUIRED:

MBE REQUIREMENTS:

PROPOSALS DUE:

SEALED PROPOSALS DELIVERED TO:

TENTATIVE AWARD DATE:

ELIGIBILITY TO BID:

RFP 26MISC2, School/Office Furniture and Equipment

July 2, 2025

Kim Miskell, CSBO, Assistant Purchasing Manager kim.miskell@fcps.org

Same as Contract Manager

Questions due no later than 4:00 P.M., local time, on July 23, 2025. Submit

questions in writing via OpenGov.

2:00 P.M., local time, July 16, 2025 (Attendance is encouraged, but not

mandatory.)

This meeting will be held virtually via Google Meet.

Google Meet joining information:

Video call link: https://meet.google.com/imd-hwak-gej

Or dial: (US) +1 316-778-8164 PIN: 607 368 879#

To view and/or download this solicitation package please visit our webpage at:
https://secure.procurenow.com/portal/fcps.  If you have problems downloading

this bid package or applicable addenda, contact: staci.greeley@fcps.org

NO

NO

11:00 A.M., local time, on July 31, 2025. Bids will be opened and publicly read

on Google Meet.

Google Meet joining information:

Video call link: https://meet.google.com/nrv-rnny-njs

Or dial: (US) +1 435-562-1438 PIN: 399 639 510#

FCPS is accepting electronic bid submissions through OpenGov Procurement.
Bidders can create a FREE account with OpenGov Procurement by signing up

at http://secure.procurenow.com/signup.

BOE Work Session, scheduled on: November 19, 2025

All Frederick County Public School vendors and or contractors interested in
bidding on FCPS projects must register at eMaryland Marketplace Advantage
www.procurement.maryland.gov. FCPS will no longer accept bidder’s

applications.
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FREDERICK COUNTY PUBLIC SCHOOLS (FCPS)
GENERAL TERMS AND CONDITIONS
SECTION I

1. BIDDER REGISTRATION

a. All Frederick County Public School (FCPS) suppliers and or contractors interested in bidding on
FCPS projects must register on eMaryland Marketplace Advantage https://emma.maryland.gov
FCPS will no longer accept bidder’s applications.

b. Contractors are required to register with eMaryland Marketplace Advantage
https://emma.maryland.gov within five days following notice of award. Maryland law requires
local and state agencies to post award notices on eMaryland Marketplace Advantage. This cannot
be done without the contractor’s self-registration in the system. Registration is free. Failure to
comply with this requirement may be considered grounds for default. It is recommended that any
interested bidder register with eMaryland Marketplace Advantage regardless of the award outcome
for this procurement as it is a valuable resource for bid notification for municipalities through
Maryland.

2. PRE-BID MEETING

a. A Pre-Bid Meeting will be held at the date and time indicated on the cover page of this solicitation
package.

b. Attendance at the Pre-Bid Meeting is not mandatory; however, all suppliers are strongly encouraged
to attend.

c. The agenda for this Pre-Bid Meeting will include the following: introduction of staff; description of
scope of work; timeline/scheduling; budget priorities/concerns; and procurement responsibilities.

d. Questions shall be submitted in writing via OpenGov Procurement. Due to possible changes and/or
additions to the specifications, bids should not be submitted prior to the Pre-Bid meeting.

e. IfFCPS offices are closed, or operating on a modified schedule, due to inclement weather on the
day a Pre-Bid is scheduled, the Pre-Bid is cancelled and will not be rescheduled unless an
addendum is issued. For the fastest, most reliable information, regarding closures and/or delays
check the following:

o  www.fcps.org
e Social Media: FCPS on Twitter and FCPS on Facebook

e Email/Text Messages: Sign up for SchoolMessenger and emergency-only text
messages.

e FCPS TV: Comcast Channel 18 (Frederick area)

e Local radio and TV stations

3. PREPARATION OF BID

a. Should any bidder be in doubt as to the meaning of the specifications, or should they find any
discrepancy or omission, they shall notify the Contract Manager listed on the solicitation cover
sheet. If required, bidders will be notified of clarifications and/or additional information by means
of addendum.
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b. Bidders, or their authorized representatives, are expected to fully inform themselves as to the
conditions and requirements of the specifications before submitting bids. Failure to do so will be at
the bidder's own risk.

c. Bidder must submit their proposals online via OpenGov Procurement
(https://procurement.opengov.com/portal/fcps).

d. Each bid shall show the full business address and contact information of the bidder and be signed by
the person(s) legally authorized to sign contracts. All correspondence concerning the bid and
contract, including notice of award, copy of contract, and purchase order, will be emailed, or
mailed, to the address shown on the bid in the absence of written instructions from the bidder to the
contrary.

e. The following items must be included in submission:

i.  Proposal pages completely and accurately filled out:
e Verify all mathematical calculations.
e  Strike through errors, initial and make correction.
e Initial corrections.
ii.  Signature Acknowledgement Form completed and signed.
iii.  Statutory Affidavit and Non-Collusion Certification form completed and signed.
iv.  Certificate of Compliance form completed and signed.
v.  Conflict of Interest Form completed and signed.
vi.  Proprietary Information Form completed and signed
vii. ~ W-9 (This is the company information that will be entered in the FCPS supplier database).
viii.  Certificate of Insurance (if applicable).

f. Bidders shall be required, pursuant to COMAR 21.07.01.22, to be licensed to do business in the
State of Maryland and must provide a tax certification number. Visit the following website to
ensure compliance: www.Egov.maryland.gov/BusinessExpress.

g. Bids by partnerships must be signed with the partnership name, followed by the signature and
designation of the person having authority to sign. When requested, satisfactory evidence of
authority of the person signing will be furnished. Anyone signing the bid as an agent shall file
satisfactory evidence of their authority to do so, if requested.

h. Bids by corporations must be signed with the name of the corporation, which must match the
information on the submitted W-9, followed by the signature and designation of the person having
authority to sign. When requested, satisfactory evidence of authority of the person signing will be
furnished. Anyone signing the bid as an agent shall file satisfactory evidence of their authority to do
so, if requested.

i.  Failure to sign the bid document will result in rejection of the bid as non-responsive.

j-  FCPS will not be responsible for any costs incurred by a bidder in preparing and submitting a
proposal in response to this solicitation.

k. If the bidder has made an error, the bidder may request, in writing, to have their bid withdrawn.
Approval of a bidder's request is not automatic and may be given only by the Purchasing Manager.
Requests for withdrawal are usually denied, unless the bidder proves to the satisfaction of the
Purchasing Manager that the mistake was either a scrivener's error or another type of clearly
unintentional error so departing from customary and reasonable business practices as to be obvious
and to legitimately and substantially impair the supplier’s business.
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4. BID PRICING

a. Prices quoted shall not exceed the prices established under any governmental price control
regulations.

b. All proposals submitted shall be irrevocable for a period of 120 days following the proposal due
date, and FCPS has within that time period after due date to accept the proposal. FCPS reserves the
right to reject any offer that specifies less than 90 days of acceptance time. Upon mutual agreement
between FCPS and the contractor, the acceptance time may be extended. Proposals may not be
withdrawn during this period.

c. FCPS retains the right, with mutual consent of the bidder(s), to utilize the bid pricing and approved
price changes for future purchases for as long as the bidder(s) mutually agrees to extend the prices.

d. If the contract includes equipment, all prices must be FOB-Destination (inside delivery), unless
specifically authorized in Section Il — FCPS Specific Terms and Conditions.

e. Charges for express delivery will only be allowed if authorized by FCPS in writing.

f. The bidder(s) are encouraged to bid only one product per line item that most nearly meets the
specifications. If the bidder believes that there is more than one product available, a limit of two
offers will be considered for each line item.

g. Iftwo or more particular brands, models, or makes are listed in the specifications (under Base and
Alternate Bids) and the bidder has not indicated in the bid which of the two or more brands, models,
etc., is being bid, it shall be understood that FCPS may require the bidder to furnish whichever is
preferred by FCPS.

h. All unit prices on items bid shall be completed on the provided proposal sheet(s). A “NO BID" or
“N/A” notation should be completed for each item not being bid. Blank spaces in the proposal sheet
will be considered as not being bid.

i. In case of an error in the extension of prices in the bid, the unit price shall govern.

j- Neither law nor regulations make allowance for errors either of omission or commission on the part
of the bidders. In case of error in multiplication of unit price when arriving at total price per line
item, the unit price shall govern. If there is a discrepancy between the price written in numbers and

the price written in words, the words will govern.

k. Unit Prices must be rounded off to no more than two decimal places unless so specified in Section II
— FCPS Specific Terms and Conditions.

l. FCPS reserves the right to consider discounts in evaluating a bid with line item pricing
requirements. The bidder should calculate all discounts, other than prompt payment, as part of their
unit pricing.

S. TAXES

a. No charge will be allowed for federal excise, state, and/or municipal sales and use taxes, from
which the Board of Education of Frederick County is exempt.

b. A contractor is not eligible, per the Maryland Comptroller’s Office, to utilize the tax exemption
certificate for governmental agencies.

Section I — General Terms and Conditions Rev. 04.22.25
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6. ADDENDUM

a. All changes to the bid solicitation will be made through appropriate addendum issued from the
Purchasing Department.

b. Addendum will be available on the FCPS Purchasing Department webpage. All suppliers who are
known by the Purchasing Department to have downloaded the bid documents will receive an email
notification.

¢. Addendum will be issued a minimum of four days prior to the bid opening date, unless the
addendum issued extends the due date. (Verified with COMAR, which states addendums within a
“reasonable” time.)

d. Each bidder shall ascertain, prior to submitting a bid that they have received all addendum issued
and the bidder shall acknowledge receipt on the Signature Acknowledgement Form. Failure of any
bidder to acknowledge the receipt of addendum will not relieve that bidder from any obligations
under this solicitation as amended by addendum. All addendum so issued will become a part of the
award and contract documents.

7. RECEIPT OF BIDS

a. Bids are to be uploaded to OpenGov Procurement; the online sourcing website utilized by FCPS.
Submissions may be uploaded at any time prior to the bid due date and time. Bidders may modify
their bid submissions up until the bid due date and time.

b. Bids uploaded after the designated date and/or time will not be accepted. It is the responsibility of
the supplier to ensure that submittals are uploaded on time.

c. In the event of inclement weather on the date when bids are scheduled to be opened and the FCPS
offices are closed, or operating under a modified schedule, bids will be opened on the next business
day at the same time as previously scheduled. The bid submission date will not change based on
inclement weather, unless changed by an addendum. Often when schools are closed due to
inclement weather, administrative offices remain open. When in doubt, refer to Section 2(e) for
closing and delays.

8. OPENING OF BIDS

a. Sealed bids will be publicly opened at the date and time indicated on the solicitation cover sheet.

b. All bids received must be signed by a person legally authorized to sign the company into a contract.
Bids will be submitted on-line via OpenGov Procurement.
(https://secure.procurenow.com/portal/fcps).

c. Complete evaluation of the proposals will not take place at the bid opening and no indication of
award will be made. A final recommendation(s) shall be prepared for review and approval by the
Board of Education of Frederick County.

d. The recommended award will be posted to the FCPS BoardDocs website a minimum of three days
prior to the Board of Education meeting in which it will be presented.

e. Final award recommendation, and the bid tabulation, will be posted on the FCPS webpage,
www.fcps.org/bidlist, after the Board of Education of Frederick County approval.

Section I — General Terms and Conditions Rev. 04.22.25
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9. STANDARD OF QUALITY, "OR EQUAL CLAUSES," AND SUBSTITUTIONS

a. Any make/model specified in the solicitation is used only to establish a quality level, unless
specifically noted in Section Il — FCPS Specific Terms and Conditions. Any material or article that
will perform adequately the duties imposed by the general design will be considered equal and
satisfactory. FCPS retains the right to determine if items are equivalent and will be accepted.

b. It will be the responsibility of the bidder to submit a clear and concise proposal wherein each
substitution and deviation is identified and described, in writing, at the time of solicitation
submission.

c. In the absence of any statement to the contrary by the bidder, the submission will be interpreted as
being the exact brand and/or qualities, etc., enumerated in the detailed specifications, whenever the
specifications indicate a product of a particular manufacturer, model or brand.

d. Bidders must submit detailed literature if bidding an item other than the specified item. Detailed
literature is defined as product features or specifications relating to construction and/or
performance.

e. The detailed literature is to be arranged and labeled according to item number referenced on the
solicitation document.

f. It is the bidders’ responsibility to submit required literature, or links to webpages, with the bid
submission. Failure to submit such data as required and/or at the time designated by the Purchasing
Department shall be cause for rejection of that item.

g. No substitutions or deviations will be permitted following the award of the contract unless "cause
and effect” is presented in writing and approved by the Contract Manager. A statement of any
credit or extra cost involved will be included with the request.

h. FCPS shall not be responsible to provide personnel, testing facilities, or other resources necessary to
search out substitutions and deviations in bid proposals which are unclear through the nebulous
terms such as "comparable", or blanket statements of deviation such as "our standard design,
construction, hardware, finishes, etc."

i.  The bidder will, upon request and with no cost to the FCPS, furnish documents, independent
laboratory tests reports, and/or similar materials of proof to substantiate that the substitutions and
deviations of the items they propose to furnish do not prevent these items from being truly and
factually equal to, or exceeding, that which is specified.

j- The cost of testing a representative sample of an order or shipment for acceptance and compliance
with specifications shall be borne by FCPS. If the order or shipment is rejected for failure to meet
the requirements of the specifications or purchase description, the cost of testing will be charged to
the awarded suppliers.

10. SAMPLES

a. Samples will be requested for testing and evaluation purposes. Failure to submit samples as
required at the time designated may be cause for rejection of that item.

b. All samples must be delivered with all charges prepaid to the designated point of delivery. Samples
must be marked as “SAMPLE” and include the name of the bidder, bid name and number, and
return instructions, if applicable.

Section I — General Terms and Conditions Rev. 04.22.25
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c. The right is reserved to retain any sample submitted with bids for the purposes of examination and
testing. FCPS reserves the right to use all samples in any manner which may best serve the final
determination of the successful bidder, even if said examination and testing results in damage to or
destruction of the sample.

d. FCPS retains the right to determine the method of testing to be utilized.

e. Samples that are not retained by FCPS must be removed within two weeks upon notification.
Return shipping must be prepaid by the suppliers. Samples not removed within this two-week
period shall be retained, or disposed of, at the discretion FCPS, and without compensation to the

bidder.

11. GUARANTEES AND WARRANTIES

a. The awarded supplier(s) will guarantee the material and workmanship on all services, equipment,
materials, supplies, and labor, furnished by them, for a minimum period of one year from the date of
acceptance, unless a longer period of time is specified in Section II — FCPS Specific Terms and
Conditions.

b. If, within the guarantee period, any defects or signs of deterioration are noted, the awarded
supplier(s) at their expense, shall correct the condition or they shall replace the part or entire unit of
work/equipment to the complete satisfaction of FCPS. These repairs, replacements, or adjustments
shall be made only at such times as will be designated by FCPS to minimize the disruption to
building/school operations.

c. Should the awarded supplier(s) fail to comply with the terms of this guarantee, FCPS may have such
work performed as it deems necessary to fulfill the guarantee, charging the cost to the awarded
supplier(s).

12. AWARDS OR REJECTION OF BIDS

a. The basis of award shall be the lowest responsible bidder submitting a responsive bid that conforms
to the specifications established in the solicitation with consideration given to the quantities
involved, time required for delivery, purpose for which required, competency and responsibility of
bidder, the ability of the bidder to perform satisfactory service, and the plan for utilization of
minority contractors, if applicable.

b. FCPS reserves the right to determine completeness and/or timeliness of bids, to reject any or all bids
in whole or in part, to make partial awards, to waive any informality in any quotation, to increase or
decrease quantities if quantities are listed in the bid, to reject any bid that shows any omissions,
alterations of form, additions not called for, conditions, or alternate proposals, and to make any such
award as is deemed to be in its best interest.

c. Bidders may be required, before the awarding of a contract, to show to the complete satisfaction of
FCPS, that they have the necessary facilities, ability and financial resources to execute the contract
in a satisfactory manner, and within the time specified. Bidders may be required to demonstrate
they have the necessary experience, history and references to assure FCPS of their qualifications.

d. The Board of Education of Frederick County reserves the right to award the bid within 120 days
from the date of the bid opening unless a different time period is stated in the bid document.

e. Unless stated otherwise in Section Il — FCPS Specific Terms and Conditions, the contract may be
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awarded by line item, group, or in the aggregate, whichever is in the best interest of FCPS.

f. In the event of a tie, where all other factors, such as past performance, are considered comparable,
the award shall be made to the Frederick County based bidder; the closest Maryland out-of-county
based bidder; and the closest out-of-state based bidder, in that order of preference.

g. FCPS does not have local, state or federal preference requirements except when mandated by a
targeted funding source.

h. If] after competitive sealed bids have been opened, the Purchasing Manager determines that only
one responsible bidder has submitted a responsive bid, the procurement contract may be negotiated
with that one bidder as sole source procurement.

i. A recommendation for the award of a contract will be presented to the Board of Education of
Frederick County for approval. Upon approval of the award of contract, the bidder(s) shall be
notified of their award(s). If applicable, an FCPS contract document shall also be issued.

j-  The Board of Education of Frederick County reserves the right to reject the bid of a bidder who has,
in the opinion of FCPS, failed to properly perform under previous contracts, or, who investigation
shows, is not in a position to perform the contract.

k. The Board of Education of Frederick County retains the right to reject any and all bids, if it is
deemed in the best interest of FCPS to do so.

. If, during the life of the contract, a product or service does not meet the solicitation terms and
conditions, FCPS retains the right to cancel the awarded item(s) and award to a new bidder, as long
as that bidder mutually agrees to the award.

13. CONTRACT FORMATION

a. Notification of the contract award will be made by letter after approval by the Board of Education of
Frederick County.

b. The primary form of contract is the purchase order(s), and any agreed upon schedules, addendum,
shop drawings, and documents associated with the bid solicitation/submission/award.

c. A secondary form of contract, if required, may be noted in Section Il — FCPS Specific Terms and
Conditions, of this bid solicitation.

d. No amendment, modification or change to the contract shall be effective unless such change is in
writing and mutually agreed upon by authorized representatives of FCPS and the awarded

supplier(s). Changes may not significantly alter the original scope of the agreement.

14. PROTESTS

a. The Purchasing Manager shall attempt to resolve, informally, all protests of bid award
recommendations. Bidders are encouraged to present their concerns promptly to the Contract
Manager for consideration.

i.  The bidder must submit their concern, in writing, addressed to the Purchasing Manager. It
should include the following:

* Name, address, contact information of the protestor;
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« Statement of reasons for the protest;
* Supporting documentation to substantiate the claim;
* The remedy sought.

ii.  The protest must be received by the Purchasing Manager at least two calendar days prior to
the date of the Board of Education meeting at which the recommendation will be presented.
It is the supplier’s responsibility to ascertain the date and time of award.

iii. A bidder who does not file a timely protest before the contract is awarded by the Board of
Education of Frederick County is deemed to have waived any objection.

b. The Purchasing Manager shall inform the Associate Superintendent of Fiscal Services and/or
general counsel upon receipt of the protest, and shall confer with them prior to the issuance of a
decision regarding disputes of contracts or awards valued at $100,000 or above.

¢. The Purchasing Manager shall issue a decision in writing.
d. Should the protestor disapprove of the Purchasing Manager’s decision, they have the right to
address the Board of Education of Frederick County during the public comment section of the

same Board meeting where the award recommendation is scheduled for award.

e. The Board of Education of Frederick County’s decision is deemed the final action at the local
level.

f. A bidder may appeal a decision of the Board directly to the Maryland State Board of Education in
accordance with Board Policy 105.11 and Maryland law.

15. CONTRACT DISPUTES

a. Any dispute arising under this contract shall be decided by the Contract Administrator, the Contract
Manager and the Purchasing Manager, who will communicate their decision to writing and furnish a
copy to the supplier. This decision shall be final and conclusive unless, within 30 days, the supplier
furnishes a written appeal addressed to the Board of Education of Frederick County. The local
Board of Education has the right to hear appeals as provided by Maryland law.

b. The Board of Education of Frederick County, or its duly authorized representative, will review the
appeal for the determination of such appeal and their finding shall be final and conclusive. In
connection with any appeal preceding under this clause, the supplier will be afforded an opportunity
to be heard and to offer evidence in support of his appeal. Pending final decision of a dispute, the
supplier shall proceed diligently with the performance of the contract and in strict accordance with
the FCPS staff’s decision. Exceptions are decisions determined by a court of competent jurisdiction
to have been fraudulent, capricious, arbitrary, or so grossly erroneous as to imply bad faith, or not
supported by evidence.

c. This clause does not preclude consideration of laws questioned in connection with the decision
provided for above.

16. CONTRACT ASSIGNMENT

a. The awarded supplier(s) will not assign or transfer any portion of their interest or obligation under
this Agreement to any third party, without the prior written consent of the Contract Manager.
Nothing herein shall be construed to create any personal or individual liability upon any employee,
officer, elected official of the Board of Education of Frederick County, nor shall this Agreement be
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construed to create any rights hereunder in any person or entity other than the parties to this
Agreement.

b. The awarded supplier(s) will, when required, submit to the Contract Manager, in writing, the name
of each subcontractor they intend to employ, the portion of the material to be furnished, their place
of business, and any such information as may be required in order to know whether such
subcontractor is reputable and reliable and able to furnish satisfactorily the material as called for in
the specifications.

c. FCPS reserves the right to approve or disapprove all subcontractors to be employed on a project.
FCPS further reserves the right to approve or disapprove a change of subcontractor once an initial
subcontractor has been approved. Any increased cost associated with the change of a subcontractor
shall be the full obligation and responsibility of the awarded supplier(s).

d. The awarded supplier(s) will not legally, or equitably, assign any of the funds payable under the
contract, or its claim thereto, unless by, and with, the consent of the Contract Manager.

e. The awarded supplier(s) will have the same provisions inserted in all subcontracts relative to the
terms of the general conditions and other contract documents. Nothing contained in this contract
shall create any contractual relations between any subcontractor and FCPS.

17. MULTI-YEAR CONTRACT

a. Contracts that require funding appropriation for more than one fiscal year automatically terminate if
money sufficient for the continued performance is not appropriated for any fiscal year. The date of
termination is the last day of the fiscal year for which money was last appropriated, or the date
provided in the termination clause of the procurement contract, whichever is earlier.

b. If the multi-year contract is terminated due to lack of funding, FCPS shall reimburse the supplier for
the reasonable value of any nonrecurring costs that were incurred as a result of the multi-year
contract, but not amortized in the price of the supplies or services delivered under the multi-year
contract. The reasonable value will be negotiated, and mutually agreed upon, by FCPS and the
supplier

c. The cost of termination may be paid from any appropriation available for that purpose.

18. HOLD HARMLESS

It is understood that the awarded supplier shall defend and hold harmless the Board of Education of
Frederick County, and its representatives, from all suits, actions, or claims of any kind brought about as
a result of any injuries or damages sustained by person(s) or property during the performance of this
contract.

19. TERMINATION FOR DEFAULT

a.  When an awarded supplier has not performed or has unsatisfactorily performed the contract,
payment shall be withheld at the discretion of FCPS. FCPS may, by written notice of default to the
supplier terminate the whole or any part of the contract in any of the following circumstances:

i.  If'the supplier fails to perform the services or provide the products within the time and
manner specific herein or any extension thereof, or:

ii.  Ifthe supplier fails to perform any of the provisions of this contact, or fails to make
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progress as to endanger performance of this contract, in accordance with its terms and in
either of these two circumstances does not cure such failure within a period of ten calendar
days (or longer as authorized by the Purchasing Manager) after receipt of written notice
from the Purchasing Manager of such failure, or:

iii.  If the supplier willfully attempts to perform the services other than specified as to coverage,
limits, protections, and quality or otherwise, without specified authorization in the form of
contract amendment, or:

iv.  If a determination is made by FCPS that the obtaining of the contract was influenced by an
employee FCPS having received a gratuity, or a promise therefore, in any way or form.

b. In the event FCPS terminates the contract in whole or in part, FCPS may procure such products and
services, in a manner the Purchasing Manager deems appropriate, and the supplier shall be liable to
FCPS for any additional cost(s) incurred.

c. If, after notice of termination of this contract under provisions of this clause, it is determined for any
reason that the supplier was not in default under the provisions of this clause, or that the default was
excusable under the provisions of this clause, the rights and obligations of the parties shall be the
same as if the notice of termination had been issued pursuant to a termination for convenience.

20. TERMINATION FOR CONVENIENCE

The contract may be terminated by FCPS in accordance with this clause in whole, or in part, whenever
FCPS determines that such a termination is in the best interest of FCPS. Written notice shall be given a
minimum of 30 days in advance. FCPS will pay for all services, in accordance with contract pricing, up
to the date of the termination. However, the awarded supplier(s) shall not be reimbursed for any
anticipatory profits that have not been earned up to the date of termination. Under this contract, the
awarded supplier does not have a right to unilateral termination for convenience.

21. GOVERNING LAW AND VENUE

a. The supplier will comply with all Federal, State, and local laws, ordinances and regulations
pertaining to work under their charge. If the supplier performs any work which it knows tor should
know to be contrary to such laws, ordinance, and regulations and without such notices to FCPS they
shall bear all costs arising therefrom.

b. All suppliers and subcontractors must abide by the Board of Education of Frederick County policies
and FCPS regulations while working on school property.

c. The supplier certifies that their firm adheres to or follows non-discriminatory practices with respect
to the employment and promotion of personnel without regard to color, creed, race, sex, or national
origin.

d. The solicitation shall be construed in accordance with, and interpreted under, the laws of the State
of Maryland. Any lawsuits shall be filed in the appropriate State Court located in Frederick County,
Maryland.

22. MULTI-AGENCY PARTICIPATION

a. FCPS reserves the right to extend the terms and conditions of this solicitation to any and all other
agencies within the state of Maryland, as well as, any other federal, state, municipal, county, or
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local governmental agency under the jurisdiction of the United States and its territories. This is
conditioned upon mutual agreement of all parties pursuant to special requirements, which may be
appended thereto. The awarded supplier(s) agrees to notify the issuing body of those entities that
wish to use any contract resulting from this bid and will also provide usage information, which may
be requested.

b. By agreeing to extend the contract to other agencies, the supplier(s) reaffirms and warrants his
original commitment to FCPS so that afterwards all items and services shall continue to conform to
the requirements and conditions of the original agreement for its duration. Agencies who utilize the
contract agree to notify FCPS Purchasing Department of any significant experiences, problems or
issues which may, or may have the potential to, affect our administration of this contract.

c¢. FCPS assumes no obligation on behalf of any other agency and shall be held harmless if either party
is damaged due to the agency or supplier’s failure to become informed of, or comply with, any
provision or pricing under this agreement. All purchase orders and billing will be transacted
between the supplier and the public agency.

d. Each participating jurisdiction or agency shall enter into its own contract with the awarded
supplier(s) and this contract shall be binding only upon the principals signing such an agreement.
Invoices shall be submitted in duplicate “directly” to the ordering jurisdiction for each unit
purchased. Disputes over the execution of any contract shall be the responsibility of the
participating jurisdiction or agency that entered into that contract. Disputes must be resolved solely
between the participating agency and the awarded supplier(s). The Lead Agency does not assume
any responsibility other than to obtain pricing for the specifications provided.

23. PACKAGING AND DELIVERY REQUIREMENTS

a. All materials must be securely packed in accordance with accepted trade practices.

b. A packing list will be included in each shipment. This list shall contain the following information:
Purchase Order Number, Supplier Name, Item Description, [tem Number, Quantity and Delivery
Location. Failure to comply with this condition may be considered sufficient reason to refuse to
accept the goods.

c. All materials, supplies and equipment for FCPS shall be delivered F.O.B Destination. Unless
otherwise noted in Section Il — FCPS Specific Terms and Conditions, all items shall be delivered

inside the office, school, or warehouse.

d. Special delivery and handling instructions will be defined in Section II — FCPS Specific Terms and
Conditions, of each bid.

e. All school deliveries shall be made during the hours of 9:00 A.M. and 2:00 P.M. local time and only
on regular school days, see School Calendar Closings enclosed, except where modified in Section 11
— FCPS Specific Terms and Conditions.

f.  All warehouse deliveries shall be made during the hours of 9:00 A.M. to 2:30 P.M. on all regular
scheduled school days, see School Calendar Closings enclosed, except where modified in Section II

— FCPS Specific Terms and Conditions.

g. Bulk materials, delivered to the Warehouse, are to be delivered on skids, or pallets, to the
Warehouse receiving platform.

h. No help for unloading will be provided. Suppliers shall notify their delivery personnel accordingly.
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i. The awarded supplier(s) shall be held responsible for and shall be required to make good at their
expense, any and all damage done or caused by their employees in the execution of the contract as
determined by FCPS.

j-  The supplier will be required to furnish proof of signed delivery in every instance. Delivery receipts
indicating only the number and weight of cartons received will not constitute "proof” of delivery in
the event of a dispute. FCPS will not accept responsibility for deliveries that have not been signed
for by an FCPS employee.

24. BILLING AND PAYMENT

a. Invoices shall be submitted to: accounts.payable@FCPS.org or in duplicate to:

FREDERICK COUNTY PUBLIC SCHOOLS
Accounts Payable Department

191 South East Street

Frederick, MD 21701

b. Invoices and packing slips must contain the following information:
i.  Bid Number

ii.  Purchase Order Number
iii.  Item Number (if applicable)
iv.  Quantity (if applicable)
v.  Brief Description of Item or Work Performed including the dates worked
vi.  Unit Price Bid/Partial Payment Amount

vii.  Extended Total for Each Item

viii.  Grand Total
ix.  Public School Construction Number (PSC) (if applicable)

c. Payments will be made by FCPS check, single use credit account or credit card. Credit card
statements with level three data are preferred. Bidders are prohibited from charging additional costs
or fees from their bid price to process such orders.

d. Invoices to be submitted once commodities have been received and/or services have been rendered.

25. COMPLIANCE WITH SPECIFICATIONS

a. The awarded supplier(s) will abide by, and comply with, the true intent of the specifications and not
take advantage of any unintentional error or omission, but will fully complete every part as to the
true intent and meaning of the specifications and drawings.

b. Whenever mention is made of any article, material, or workmanship to be in accordance with laws,
ordinances, building codes, underwriter's code, A.S.M.E. regulations, or similar expressions, the
requirements of these laws, ordinances, etc., shall be construed as to the minimum requirements of
these specifications.

c.  Where the requirements of the specifications call for a higher grade and are not in conflict with the
laws, ordinances, etc., the specifications shall govern.

d. In the case of any apparent conflict between the specifications and such laws, ordinances, etc., the
awarded supplier(s) will contact the Contract Administrator and the Contract Manager for a decision
before proceeding with any work.
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26. FAILURE TO PERFORM/DELIVER

a. If the awarded supplier(s) fails to provide the services, equipment, or other items required within the
prescribed time limits, or established delivery schedule, the Contract Manager may elect to obtain
services, equipment, or other items necessary from an alternate source.

b. The awarded supplier(s) will pay any additional cost(s) incurred by FCPS for obtaining replacement
services, equipment, and other necessary items.

c. FCPS shall have the unilateral right of alternate source selection to perform the work when the
awarded supplier(s) does not perform the required work.

d. In addition to, or in lieu of, paying for any incurred replacement costs(s), the awarded supplier(s)
may pay liquidated damages, in the amount of $150 per day, for any delay or failure in
performance, as well as any related damages sustained by FCPS.

e. The assessment of liquidated damages by FCPS against the awarded supplier(s) does not supersede
or affect the right of FCPS to impose other remedies that may be available.

27. SAFETY REQUIREMENTS

a.  When applicable, all machinery/equipment must meet OSHA-MOSHA requirements as to the safety
of the operation of the equipment. All required safety devices shall be included in the price(s) bid.

b. When applicable, kitchen equipment and supplies must meet Maryland State Health Department,
National Sanitation Foundation (NSF) and Frederick County Health Department requirements.

c. All construction activities must be conducted in strict compliance with OSHA/MOSHA
requirements.

d. Equipment offered which fails to comply with any applicable section of the National Electrical
Code, or is not U.L. Listed (where U.L. Listings have been established for that type of device) shall
be rejected.

e. The awarded supplier(s) shall submit Safety Data Sheets (SDS) for all items awarded to that
supplier provided under the terms of this proposal, if applicable.

f. The awarded supplier(s) and subcontractor(s) are required to comply with all provisions of the
Access to Information about Hazardous and Toxic Substances Act, a part of the Maryland
Occupational Safety and Health Law.

g. The awarded supplier(s) is responsible to report to FCPS any asbestos material or suspected
material found or uncovered that is not part of the scope of the project. In addition, they may not

introduce new asbestos or asbestos bearing materials into the site.

h. It is the responsibility of the awarded supplier(s) to comply with all Municipal, State, and Federal
EPA regulations and laws when handling or disposing of asbestos materials.

i. If the awarded supplier(s) intentionally endangers or jeopardizes the health of any building/school
occupant(s) through mishandling of hazardous material, the supplier(s) will be held liable for such
action.
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28. PATENTS

The supplier will defend all suites or claims for infringement of any patent rights and will save the
Board of Education of Frederick County harmless from loss.

29. TECHNOLOGY-BASED INSTRUCTIONAL PRODUCTS

a. All FCPS technology based instructional products (instructional software, online resources, and
computer-based equipment) must be consistent with the federal Rehabilitation Act, Maryland
Subpart B Technical Standards, Section 508, and the most recent revision of WCAG Standards at
level AA, for accessibility by students and staff, with disabilities unless doing so would
fundamentally alter the nature of the instructional activity or result in undue financial and
administrative burdens. Requests for bids, proposals, procurement contracts, and grants will follow
established procedures for evaluating compliance to accessibility standards in all purchase
decisions.

b. Any request for bids or proposal that pertain to digital tools shall require the bidder to submit an
Accessibility Conformance Report that includes a Voluntary Product Accessibility Template. The
instructions to do so, and the required forms can be found at the General Services Administration
(GSA) Section 508 website at https://www.section508.gov/sell/how-to-create-acr-with-vpat/.

30. VENDOR NOTICE OF EQUIVALENT ACCESS STANDARDS

Per MD Code 7-910, Equivalent access includes the ability to receive, use, and manipulate information
and operate controls necessary to access and use information technology, including by nonvisual means,
so that a student with disabilities can access the same services as a student without disabilities with
substantially equivalent ease of use.

“Equivalent access” includes:

Keyboard controls used for input and synthesized speech;

Braille; and

Other audible or tactile means used for output.

“Nonvisual access” means the ability to receive, use, and manipulate information and operate
controls necessary to access information and communications technology through keyboard
controls, synthesized speech, braille, or other methods not requiring sight.

The vendor will indemnify Frederick County Public Schools for liability and costs arising from the
failure of the digital tool to meet the requirements of this section.

e

31. EMPLOYMENT OF CHILD SEX OFFENDERS AND PERSONS WITH UNCONTROLLED
ACCESS TO STUDENTS

a. Registered Sex Offenders

Individuals who are registered sex offenders are not eligible to work on any FCPS’ property.
Section 11-722 of the Criminal Procedure Article, Annotated Code of Maryland states, “a person
who enters into a contract with a County Board of Education or a non-public school may not
knowingly employ an individual to work at a school if the individual is a registrant.” A supplier
violating this Law is guilty of a misdemeanor and may be subject to imprisonment not exceeding
five years or a fine not exceeding $5,000, or both.

It is the responsibility of each awarded supplier to screen their workforce to ensure that a Registered
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Sex Offender is not assigned to perform work at any FCPS school or project. The term workforce
includes direct employees, subcontractors, and material and equipment suppliers the awarded
supplier will use to perform the work.

b. Other Crimes

An awarded supplier(s), or subcontractors), may not knowingly assign an employee to work on
FCPS school premises with direct, unsupervised, and uncontrolled access to children, if the
employee has been convicted of:

i. An offense under § 3-307 or § 3-308 of the Criminal Law Article, or an offense under the laws
of another state that would constitute a violation of § 3-307 or § 3-308 of the Criminal Law
Article if committed in the State; or

ii. Child sexual abuse under §3-602 of the Criminal Law Article, or an offense under the laws of
another state that would constitute child sexual abuse under §3-602 of the Criminal Law Article
if committed in the State; or

iii. A crime of violence as defined in § 14-101 of the Criminal Law Article, or an offense under the
laws of another state that would be a violation of § 14-101 of the Criminal Law Article if
committed in this state.

c. Violation of any of these provisions may result in immediate Termination for Cause.

32. CRIMINAL BACKGROUND CHECKS

a. Contracted service providers who have regular, direct and unsupervised access to children cannot
begin service without undergoing the same process as new employees per FCPS Regulation 300-07.
The criminal background check includes both fingerprinting and disclosure forms and will be
completed by the FCPS Human Resources Department by appointment only.

b. Inthe event a provider is unable to be fingerprinted by the FCPS Human Resources Department due
to distance (living more than 200 miles from FCPS located at 191 South East Street, Frederick, MD)
or any other mutually agreeable reason, then the following alternative fingerprinting and disclosure
process will be followed:

1. A contract service provider must request via email a paper fingerprint card from the FCPS
Human Resources Department for manual fingerprinting by the contract service provider’s

local law enforcement.

2. The contract service provider must be fingerprinted under the Adam Walsh Act background
transaction (commonly referred to as the Child Care background check).

3. The FCPS Human Resources Department will mail a paper fingerprint card to the mailing
address provided by the requesting contract service provider.

4. Upon being fingerprinted, the contract service provider will return the completed fingerprint
card via mail to the FCPS Human Resources Department.

5. The FCPS Human Resources Department will independently submit the contracted service
provider’s fingerprint card to the state’s Criminal Justice Information System (CJIS) for state
and federal criminal background check processing.
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6. The FCPS Human Resources Department will receive the state and federal background check
results and maintain a copy.

7. In the event the FCPS Human Resources Department receives a criminal background check
which requires explanation by the contract service provider, the FCPS Human Resources
Department will hold a conference (either by phone or virtually) directly with the contracted
service provider to determine if the individual would be detrimental to the safety of children
and staff and/or if the nature of the crime is such that business operations would be at risk.

8. In the event the FCPS Human Resources Department deems a contract service provider’s
criminal background check to be unacceptable, the FCPS Human Resources Department will
notify the contract service provider in writing of ineligibility to have regular, direct, and
unsupervised access to FCPS students. The awarded supplier(s), or subcontractor(s), may not
knowingly assign an employee to work on FCPS school premises with direct, unsupervised,
and uncontrolled access to children, if the employee has been convicted of a crime identified as
a crime of violence.

The fingerprinting and background process may change based upon direction from CJIS.
If required, an awarded supplier(s) is responsible for payment of the full cost of the criminal
background check.

Additional information regarding this requirement will be found in Section Il — FCPS Specific
Terms and Conditions

c. In addition, with the passing of Maryland Law MD. Code, Educ. 6-113.2, employers of all
contracted staff must obtain background information relating to child sexual abuse or sexual
misconduct. This means that all contracted staff having direct contact with students must meet all
of the FCPS and Maryland State Department of Education (MSDE) requirements before doing
business with FCPS. For additional information, visit:

- Maryland State Department of Education Website;

- House Bill 486 Child Sexual Abuse and Sexual Misconduct Prevention;

- MSDE Guidelines For MD. Code, Educ. 6113.2;

- Employment History Review Form for Child Abuse and Sexual Misconduct

33. DRUG, ALCOHOL, AND TOBACCO-FREE WORKPLACE

a. All awarded suppliers and subcontractors must abide by Board Policy 112 while working on any
FCPS property at all times.

a. The Board of Education of Frederick County endorses the provisions of Public Law 100-690, Title
V, Subtitle D (Drug-Free Workplace Act of 1988) and Public Law 101-226 (The Drug-Free Schools
and Communities Act of 1989) and regulations promulgated there under and establishes a drug-free
and alcohol-free workplace and school system.

b. Maryland State Law (COMAR 13A.02.04) provides that each local school system is required to
maintain a tobacco-free school environment.

34. WEAPON POSSESSION ON SCHOOL PROPERTY

a. The criminal code of Maryland makes it illegal to possess a weapon on school property.

b. No person shall carry or possess any rifle, gun, knife, or deadly weapon of any kind on FCPS
property.

Section I — General Terms and Conditions Rev. 04.22.25

23



c. Any awarded supplier(s) whose employees violate this clause may be subject to the termination of
the contact for cause.

35. FOREIGN LANGUAGE TRANSLATOR REQUIREMENT

a. An awarded supplier(s) that assigns employees to an FCPS project that do not speak English must
have an on-site, full-time interpreter.

b. Failure of an awarded supplier(s) to have an on-site, full-time interpreter that is fluent in speaking
and understanding an employee’s native language for those employees that do not speak English is
reason for immediate termination of the contract for cause.

36. ILLEGAL IMMIGRANT LABOR

The use of illegal immigrant labor to fulfill contracts solicited by FCPS is in violation of the law and is
strictly prohibited. Awarded supplier(s) and subcontractors must verify employment eligibility of
workers in order to assure that they are not violating federal/state/local laws regarding illegal
immigration. A compliance audit may be conducted.

37. STUDENT/STAFF CONFIDENTIALITY

a. The Contractor shall comply with all federal, state, and county laws and regulations applicable to
the Contract regarding data collection, privacy, and security, including but not limited to the
requirements of the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g, and
its implementing regulations (34 C.F.R. part 99), the Children’s Online Privacy Protection Act
(COPPA), 15 U.S.C. § 6501-6505, and its implementing regulations (16 C.F.R. § 312, et seq.), the
Protection of Pupil Rights Amendment, (PPRA) 20 U.S.C, § 1232(h) and its implementing
regulations (34 C.F.R. § 98.1 et seq.), the Maryland Student Privacy Act of 2015, Md. Ed. Code
Ann., §4-131, Code of Maryland Regulations (COMAR) 13A.08, as well as applicable Board of
Education policies and FCPS regulations, including, but not limited to, FCPS Regulation 200-32,
Data Security, and FCPS Regulation 400-20, Student Records.

b. Questionnaires, survey instruments, or any other form of data collection from FCPS students, staff,
parents/guardians or others pursuant to the Contract or otherwise must be reviewed and approved by
FCPS.

c. Access to Confidential Information

1) To assist the Contractor in its work under the Contract, FCPS may disclose to the Contractor,
either in writing or orally, records or information which FCPS deems to be proprietary and/or
confidential (hereinafter, “Confidential Information™). For purposes of the Contract,
Confidential Information is any information or data labeled or identified as confidential in the
Contract or at the time of disclosure. This definition and the obligations of this article shall not
extend to any information that: (i) the Contractor possesses prior to acquiring it from FCPS; (ii)
becomes available to the public or trade through no violation by the Contractor; or (iii) is
developed by the Contractor independently of and without reliance on confidential or
proprietary information provided by FCPS.

2) Confidential Information also includes any and all “Personally Identifiable Information”
regarding FCPS students, parents/guardians, employees, or others in any medium, including but
not limited to any user-generated content that FCPS students, parents/guardians, employees, or
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others (“FCPS Users”) input to access or use the Contractor’s deliverables, products, and/or
services (e.g., log-in information or responses to assessment questions), as well as “Metadata.”
Metadata includes but is not limited to: information about how long a FCPS User took to
perform a task; information about how long a FCPS User’s mouse hovered over an item;
keystroke data; location data; or other data about the FCPS User’s use of the Contractor’s
deliverables, products, and/or services that has not been stripped of all direct and indirect
identifiers. With respect to FCPS students, Personally Identifiable Information, as defined under
applicable law, includes:

a. A student’s name;
b. The name of the student’s parent/guardian or other family members;
c. The address of the student or student’s family;

d. A personal identifier, such as the student’s social security number, student number, or
biometric record;

e. Other indirect identifiers, such as the student’s date of birth, place of birth, and mother’s
maiden name;

f.  Other information (including but not limited to Metadata) that, alone or in combination, is
linked or linkable to a specific student or family that would allow a reasonable person in the
FCPS community, who does not have personal knowledge of the relevant circumstances, to
identify the student or family with reasonable certainty; or

g. Information requested by a person, who is not an authorized representative of the
educational agency and who FCPS and/or the Contractor reasonably believes knows the
identity of the student to whom the education record relates.

3) Confidential Information shall be maintained in confidence during the Contract and thereafter,
except to the extent that it is required to be either disclosed or protected from disclosure by law,
regulation or judicial or administrative process. The Contractor shall use the Confidential
Information solely for the purposes of the Contract. The Contractor shall protect the
Confidential Information from any Data Security Breach (as defined below), loss, theft, or
disclosure using a commercially reasonable care commensurate with the sensitivity of the
Confidential Information that in no circumstances is less than the degree of care that the
Contractor uses to protect is own confidential information. The Contractor agrees to assist FCPS
in maintaining the privacy of Confidential Information as may be required by all federal, state,
and county laws and regulations applicable to the Contract including but not limited to the
requirements listed above.

4) The Contractor shall not permit unauthorized access to the Confidential Information to any
individual or entity at any time or provide Confidential Information to any person, party, or
organization ineligible or prohibited from receiving such information pursuant to any federal,
state, and county laws and regulations applicable to the Contract including but not limited to the
requirements listed above.

5) In the event that the Contractor is required by law, regulation, or judicial or administrative
process to disclose any Confidential Information, the Contractor will promptly notify FCPS in
writing, if permitted by law, prior to making any such disclosure in order to facilitate FCPS’
seeking of a protective order or other appropriate remedy from the appropriate body. Should the
proprietary or confidential status of any such information be disputed, the Parties agree to work
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in good faith to reach a mutually satisfactory disposition.

6) To the extent that Confidential Information includes Personally Identifiable Information
regarding FCPS Users, FCPS may require additional data sharing protocols, as agreed in writing
by the Parties, prior to its disclosure to the Contractor. The Contractor also agrees to comply
with the re-disclosure limitations set forth in FERPA, including in 34 C.F.R. § 99.33, and shall
not authorize access to Confidential Information to any of its employees, agents, affiliates, and
subcontractors, or to any auditor, unless such employee, agent, affiliate, subcontractor, or
auditor (i) requires such access in order to allow the Contractor to provide the deliverables,
products, and/or services set forth in the Contract or to fulfill the Contractor’s obligations under
the Contract; and (ii) has signed a non-disclosure agreement no less restrictive than the terms of
the Contract that will (a) prohibit the such individual or entity from using any Confidential
Information for any purpose other than providing the contracted service to, or on behalf of the
Contractor; (b) prohibit the individual or entity from disclosing any Confidential Information
provided by the Contractor to third parties; (c) require the individual or entity to implement and
maintain strict security procedures and practices that, at a minimum, comply with industry
standards for data security; and (d) require the individual or entity to promptly notify the
Contractor if the individual or entity becomes aware of any unlawful access to any Confidential
Information stored on its equipment or facilities resulting in loss, disclosure, or alteration of
Confidential Information. Such non-disclosure agreements shall be made available for
inspection, upon demand, to FCPS. The Contractor agrees to remind (in writing) individuals or
entities who cease working with the Contractor of their non-disclosure obligations at the time of
departure, and to terminate the network access of such individuals or entities at the time of
separation.

7) Notwithstanding any other provision of the Contract, FCPS and/or FCPS Users, as appropriate,
retain all right, title, and interest in and to the Confidential Information provided by FCPS
and/or FCPS Users. Neither the Contractor, nor any successor or entity to which the
Contractor’s assets are sold, acquires rights in the Confidential Information, other than the
rights FCPS grants to the Contractor to perform the work contemplated in the Contract. If the
Contractor becomes subject to dissolution or insolvency, FCPS’ and FCPS Users’ Confidential
Information will not be considered an asset or property of the Contractor. FCPS reserves the
right to demand the prompt return of any Confidential Information at any time and for any
reason whatsoever. The disclosure of Confidential Information to the Contractor shall not be
construed as a grant of any right or license with respect to the information other than for the
purposes set forth in the Contract.

d. Use of Confidential Information

1) The Contractor shall collect, use, and store only such Confidential Information that is necessary
in connection with the Contractor’s obligations under the Contract.

2) The Contractor may collect and use aggregated de-identified Confidential Information to
provide the deliverables, products, and/or services set forth in the Contract, for the Contractor’s
lawful quality assurance, and for no other purpose; provided, however, that all direct and
indirect personal identifiers are permanently removed and there is no reasonable basis to believe
that the remaining information in the records can be used to successfully link the de-identified
information to an identifiable individual or to FCPS. Furthermore, the Contractor agrees not to:
(i) attempt to re-identify de-identified Confidential Information; and/or (ii) transfer de-identified
Confidential Information to any party unless that party agrees not to attempt to re-identify the
de-identified Confidential Information and unless FCPS has provided written express consent of
the transfer.
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3) Neither the Contractor nor any of its employees, agents, affiliates, and subcontractors shall: (i)
engage in targeted advertising to FCPS Users; (ii) engage in targeted advertising when the
targeting of the advertising is based on Confidential Information; (iii) use Confidential
Information to amass a profile about a FCPS User, except in connection with the Contractor’s
performance of its obligations under the Contract; (iv) sell Confidential Information; or (v)
share with any individual or entity outside FCPS, without prior review and approval from
FCPS, any report, data, or research findings that are based on Confidential Information or the
use by FCPS or FCPS Users of the Contractor’s deliverables, products and/or services and that
could be linked to an identifiable FCPS User, stakeholder, school, or the district.

4) The Contractor acknowledges that there are no user agreements (whether electronic, click-
through, verbal or in writing) in existence or contemplated between the Contractor and any
FCPS Users in connection with their access and use of the Contractor’s deliverables, products,
or services, and this Contract shall supersede any user agreements that may be adopted during
the term of the Contract.

e. Security of Confidential Information

1) The Contractor shall implement and maintain a comprehensive data-security program in
accordance with commercial best practices for the protection of Confidential Information,
whether the Confidential Information is stored electronically and/or in hard copy. Such data-
security program shall include, but is not limited to, the following:

a. Security policies for the Contractor’s employees, agents, affiliates, and subcontractors
related to the storage, access, retention, transportation, and disposition of data containing
Confidential Information;

b. Reasonable restrictions on access to records containing Confidential Information, including
access to any locked storage where such records are kept;

c. Secure access controls to Confidential Information, including but not limited to passwords;

d. Procedures for data recovery, incident response and processes, and business continuity
processes and procedures;

e. Encryption of Confidential Information in accordance with industry standard encryption
when it is stored or transmitted electronically;

f.  Protocols for regular backups that include retention of backup copies for such period of
time as may be required by FCPS, or by federal, state, and county laws and regulations;

g. Audit logs of its system on a secured server with restricted access to prevent tampering or
altering of audit data; and

h. A process for reviewing policies, procedures, and security measures, as well as training on
security policies for employees who have access to Confidential Information, at least
annually.

2) The Contractor certifies that it has implemented policies, procedures, and security measures to
protect against reasonably foreseeable unauthorized access to, or disclosure of, Confidential
Information, and to prevent other reasonably foreseeable events that may result in substantial
harm to FCPS. In addition, the Contractor shall not maintain or store Confidential Information
outside of the United States. To the extent that the Contractor uses cloud computing services, all
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Confidential Information provided by FCPS or FCPS Users shall be securely stored with a
commercially reasonable third-party vendor using physical servers located solely within the
United States and subject to network security measures consistent with industry standards. The
Contractor will confirm to FCPS that the third-party vendor agrees to the non-disclosure
agreement terms described in Item 36.C.6.

3) Access to the Contractor’s server(s) hosting Confidential Information shall be limited to the
Contractor’s operations employees, agents, affiliates, or subcontractors who: (i) have access to
Contractor’s access keys and are specifically trained to manage and secure data; and/or (ii) are
involved in providing the Contractor’s deliverables, products and/or services.

4) Any computer, server, or database on which Confidential Information, or any analysis
conducted pursuant to the Contract, is maintained shall have anti-virus, configuration control,
monitoring/alerting, automated backups, and regular vulnerability testing. Such computer,
server, or databases shall be password protected and securely stored at all times with proper
authentication and authorization procedures and with access limited to the Contractor’s
operations personnel and personnel directly involved in implementing the Contract. The
Contractor shall not permit Confidential Information to be maintained or stored on any portable
memory device, such as thumb drives or portable hard drives, without the express written
consent of FCPS. The Contractor shall not permit Confidential Information to be maintained or
stored on mobile computing devices (e.g. laptops or tablets), unless such device is being used in
connection with the Contractor’s backup and recovery procedures. In the event that such a
device is being used in connection with the Contractor’s backup and recovery procedures, the
Contractor will ensure that such mobile computing devices are encrypted, centrally managed
with respect to configuration updates and anti-virus, password protected, and that all such
devices will be scanned at the expiration or termination of the Contract to ensure that no
Confidential information remains stored on such mobile computing devices.

5) The Contractor will regularly backup or cause to be backed up all Confidential Information
under its control and will securely store and retain backups for such period of time as may be
required by federal or state law or regulation, or by FCPS. The Contractor will remove
Confidential Information from backups in a manner consistent with technology best practices
and industry standards for secure data disposal methods. If the Contractor is required to restore
any materials from its backups, it will purge all personally identifiable Confidential Information
not currently in use in the production systems from the restored backups.

f.  FCPS reserves the right in its sole discretion to perform audits of the Contractor at its sole expense
to ensure compliance with this article. The Contractor shall reasonably cooperate in the performance
of such audits. The Contractor also will conduct regular internal monitoring and vulnerability
assessments of the computers, computing environment, servers, and physical data centers that the
Contractor uses to collect, process, maintain, or store FCPS’ Confidential Information that includes
Personally Identifiable Information regarding FCPS Users, and to hire a third party to conduct no
less than annual security audits, which includes penetration testing. The Contractor shall review
audit findings and will implement recommended security program changes and enhancements
where practical and appropriate. The Contractor will provide FCPS, upon request, summary data of
the above audits, scans, and tests. The Contractor will take reasonable measures, including
maintaining audit trails, to protect Confidential Information against deterioration or degradation of
data quality and authenticity.

g. Data Security Breach
1) A “Data Security Breach” is any instance in which the Contractor has actual knowledge or a

reasonable basis on which to suspect or conclude that there has been an unauthorized release or
access of Confidential Information, regardless of whether the Contractor stores and manages
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data directly or through a contractor such as a third-party cloud computing vendor. A Data
Security Breach may take various forms, including but not limited to: hackers gaining access to
data through a malicious attack; lost, stolen, or temporarily misplaced data or equipment (e.g.,
mobile computing devices or portable memory devices); employee negligence (e.g., leaving a
password list in a publicly-accessible location, technical staff misconfiguring a security service
or device); or policy and/or system failure.

2) The Contractor shall notify the FCPS Project Contact immediately of any Data Security Breach
or data loss, and inform FCPS (to the extent known) what data has been compromised, but in no
event later than twenty-four (24) hours after the Contractor learns of the Data Security Breach
or data loss. If the Contractor becomes aware of a Data Security Breach or data loss, it shall
cooperate with FCPS regarding recovery, remediation, and the necessity to involve law
enforcement, if any. The Contractor shall be responsible for performing an analysis to
determine the cause of the Data Security Breach or data loss, and for producing a remediation
plan in consultation with FCPS. FCPS and the Contractor agree to work together to determine
an appropriate notification plan to any FCPS Users of the Contractor’s deliverables, products
and/or services regarding any such Data Security Breach or data loss. In addition, to the extent
not prohibited, the Contractor agrees to notify FCPS of Data Security Breaches or data losses
that affect its customers generally.

3) In addition to any other remedies available to FCPS, at law or in equity, the Contractor will
reimburse FCPS in full for all costs incurred by FCPS in investigating and remediating any Data
Security Breach or data loss caused in whole or in part by the Contractor or its employees,
agents, affiliates, or subcontractors. The Contractor shall use commercially reasonable efforts to
mitigate any negative consequences caused to FCPS, or to a FCPS User, as the result of a Data
Security Breach or data loss and to implement procedures to prevent the recurrence of a similar
Data Security Breach or data loss.

4) The Contractor shall provide notice to FCPS within twenty-four (24) hours of notice or service
on the Contractor, whichever occurs first, of any lawsuits resulting from, or government
investigations of, the Contractor’s handling of Confidential Information, failure to follow
security requirements, and/or failure to safeguard confidential information of any third party.

h. Except as specifically set forth by FCPS in writing, or as required by federal, state, and county laws
and regulations, the Contractor shall upon the termination or expiration of the Contract, upon
cessation or dissolution of the Contractor’s business operations, or upon request by FCPS:

1) Erase, destroy, permanently delete, and render unreadable all Confidential Information in its
paper files, computers, computing environment, systems, equipment, servers, and physical data
centers; or, upon FCPS’ request to ensure the integrity of FCPS operations, transfer/migrate
such Confidential Information to FCPS or its designated third party;

2) Certify in writing that the actions set forth in this subsection have been completed on or before
agreed-upon deadlines;

3) Ensure that any transfer/migration uses facilities and methods that are compatible with the
relevant systems of FCPS or its designated third party; and

4) To the extent technologically possible, ensure that FCPS will have access to the Confidential
Information during any transfer/migration.

i.  Nothing in this article shall supersede in any manner the Contractor’s obligations or the obligations
of its employees, agents, affiliates, or subcontractors pursuant to all federal, state, and county laws
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and regulations applicable to the Contract including but not limited to the requirements listed above,
or the provisions of the Contract concerning the Contractor’s obligations to FCPS.

j- Violation of this article constitutes a breach of contract for which FCPS may terminate the Contract
pursuant to Article 13, and/or pursue any other appropriate remedy. Notwithstanding anything in the
Contract to the contrary, the provisions of this article shall survive the expiration or earlier
termination of the Contract.

38. PUBLIC INFORMATION ACT NOTICE

a. Bidders should identify those portions of their solicitation, which they deem to be confidential, or to
contain proprietary commercial information or trade secrets. Bidders should provide justification
why such material, upon request, should not be disclosed by FCPS under the Public Information
Act, Title 4, General Provisions Article, Annotated Code of Maryland.

b. Unless portions of a solicitation are identified as confidential, all records are considered public. A
person or governmental unit that wishes to inspect a public record, or receive copies of a public
record, shall submit a written or electronic request and direct it to the Office of Legal Services per
FCPS Regulation 200-42.

39. FORCE MAJEURE

Force Majeure is defined as an occurrence beyond the control of the affected party and not avoidable by
reason of diligence. It includes the acts of nature, war, riots, strikes, fire, floods, epidemics, terrorism,
or other similar occurrences. If either party is delayed by Force Majeure, said party shall provide
written notification to the other within 48 hours. Delays shall cease as soon as practicable and written
notification of same provided. The time of contract completion may be extended by contract
modification, for a period of time equal to that delay caused under this condition. FCPS may also
consider requests for price increase for raw materials that are directly attributable to the cause of

delay. FCPS reserves the right to cancel the contract and/or purchase materials, equipment or services
from the best available source during the time of Force Majeure, and the supplier shall have no recourse
against FCPS. Further, except for payment of sums due, neither party shall be liable to the other or
deemed in default under this contract, if and to the extent that such party’s performance of this contract
is prevented by reason of Force Majeure as defined herein.

40. ETHICS POLICY

a. The Board of Education of Frederick County has an Ethics Policy, which covers conflict of interest,
financial disclosure and lobbying. All bidders are expected to comply with any and all Ethics
Policies that may apply to them individually or as a business entity.

b. All bidders should carefully review Board Policy 109, Ethics, which prohibits FCPS employees
from benefiting from business with the school system.

41. NON-COLLUSION

a. Bidder represents and certifies that prices for these services have been arrived at independently
without consultation, communication, or agreement for the purpose of restricting competition or any
matter related to such prices with any competitor or other bidder. Prices quoted in this bid have not
been knowingly disclosed directly or indirectly to any competitor or other supplier prior to the
opening of this bid.
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b. Bidder represents and certifies that it has not employed or retained any other company or person
(other than a full-time bona fide employee working exclusively for the bidder) with the primary
intent to solicit or secure the contract.

42. CONFLICT OF INTEREST

All suppliers interested in conducting business with Frederick County Public Schools (FCPS) must
complete and return the Suppliers Conflict of Interest Disclosure Form included in the solicitation
packet, in order to be eligible to be awarded a contract with FCPS.

43. SERVICE LEVEL AGREEMENT (SLA)

a. Definitions

1. A “Problem” is defined as any situation or issue reported via a help desk ticket that is
related to the system operation that is not an enhancement request.

2. “Problem resolution time” is defined as the period of time from when the help desk ticket is
opened to when it is resolved.

3. Monthly Charges: for purposes of SLA credit calculation, Monthly Charges are defined as
the charges set forth under Fees, invoiced during the month of the breach for the monthly

fixed services, or, in the event of annual billing, 1/12 of the annual invoice amount.

b. SLA Requirements

The Contractor shall:

1. Be responsible for complying with all performance measurements, and shall also ensure
compliance by all subcontractors.

2. Meet the Problem response time and resolution requirements as defined in item 42 h.
3. Provide a monthly report to monitor and detail response times and resolution times.

4. Log Problems into the Contractor-supplied help desk software and assign an initial
severity (Emergency, High, Medium or Low as defined in item 42 h).

5. Respond to and update all Problems, including recording when a Problem is resolved
and its resolution. Appropriate personnel shall be notified when a Problem is resolved.

6. FCPS shall make the final determination regarding Problem severity.
7. Contractor shall review any Problem with FCPS to establish the remediation plan and

relevant target dates.

c. SLA Effective Date (SLA Activation Date)

SLAs set forth herein shall be in effect beginning with the commencement of monthly services
as of the effective date of the contract, unless a defined transition, or implementation, date is
provided.

Beginning on the SLA Activation Date, for any performance measurement not met during the
monthly reporting period, the SLA credit for that individual measurement shall be applied to the
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Monthly Charges.

d. Service Level Reporting

1. Contractor performance will be monitored by FCPS.

2. The Contractor shall provide detailed monthly reports evidencing the attained level for each
SLA.

3. The Contractor shall provide a monthly summary report for SLA performance.

4. Monthly reports shall be delivered via e-mail to the Project Contact by the 15th of the
following month.

5. If any of the performance measurements are not met during the monthly reporting period,
the Contractor will be notified of the standard that is not in compliance.

e. SLA Service Credits

Time is an essential element of the Contract. For work that is not completed within the time(s)
specified in the service level metrics in the Contract, the Contractor shall be liable for service
credits in the amount(s) provided for in the Contract.

Service credits will be cumulative for each missed service requirement. FCPS, at its option for
amount due as service credits, may deduct such from any money payable to the Contractor or
may bill the Contractor as a separate item. In the event of a catastrophic failure, all affected
SLAs shall be credited to FCPS.

In no event shall the aggregate of all SLA credits paid to FCPS in any calendar month exceed
25% of any Monthly Charges.

Example: If Monthly Charges were 8100,000 and one SLA were missed, with an applicable 4%

credit, the credit to the invoice would be $4,000, and FCPS would pay a net Monthly Charge of
$96,000. If the charges for the contract were paid as an annual payment, FCPS will invoice the
Contractor for the applicable amount.

The parties agree that any assessment of service credits shall be construed and treated by the
parties not as imposing a penalty upon the Contractor, but as compensation to FCPS for the

Contractor’s failure to satisfy its service level obligations.

f. Root Cause Analysis

If the same SLLA measurement yields an SLA credit more than once, the Contractor shall
conduct a root cause analysis. Such root cause analysis shall be provided within 30 days of the
second breach, and every breach thereafter.

In addition, for each ‘Emergency’ or ‘High’ priority Problem, the affected parties will perform a
root cause analysis and institute a process of problem management to prevent recurrence of the

issue.

g. Service Level Measurements Table (System performance)

The Contractor shall comply with the service level measurements in the following table:
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No. Service Measurement Service Level SLA Credit
Requirement Agreement

1 Problem Response Average Response Time for Emergency Priority Problems. | 98% <15 minutes 1%
Time - Emergency

2 Problem Response Average Response Time for High Priority Problems. 98% <30 minutes 1%
Time — High

3 Problem Response Average Response Time for Normal or Low Priority 98% <4 hours 1%
Time - Normal Problems

4 Problem Resolution | Resolution Time for ¢ach Emergency Priority Problem 98% <2 hours 1%

Time - Emergency

5 Problem Resolution | Resolution Time for each High Priority Problem 98% <4 hours 1%
Time - High
6 Problem Resolution | Resolution Time for Normal Priority Problems 98% <24 hours 1%

Time - Normal

7 Problem Resolution | Resolution Time for Low Priority Problems 98% <72 hours 1%
Time - Low

8 Scheduled Scheduled maintenance and downtime shall only occur <6 hours each 1%
Downtime/ during non-business hours*. The Contractor shall provide month
Maintenance 14 calendar days” notice prior to any scheduled downtime.

9 Service Availability | All application functionality and accessibility shall be <99.5% 1%

maintained at 99.5% uptime performance levels. Contractor
shall minimize or eliminate unscheduled network downtime
to .5% or less.

10 Notification of Notification of a Security Incident within 24 hours of <24 hours 1%
Security Incident occurrence

11 Security Incident Security incident reporting requirement in 72 hours <72 hours 1%
Reporting

FCPS shall have the unilateral right to reallocate percentages among the various SLAs annually
on the anniversary of the Contract, provided that such reallocation will not exceed the cap
identified in item 42 e.

h. Problem Response Definitions and Times
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The Contractor shall meet the Problem response time and resolution requirements.

The Contractor shall provide a monthly report to monitor and detail response times and
resolution times.

Service Response Resolution Time Response Work Outage Users Affected
Priority Time Availability
Emergency Less than 15 | Within 2 hours of | Mon-Fri, 6AM- | The entirety, or essential Users or internal System
minutes first report. SPM EST portions, of the System are functionalities are
inaccessible impaired
Systems or users are unable to
work, or to perform some
portion of their job.
High Less than 30 | Within 4 hours Mon-Fri, 6AM- | Major portions of the System | Affects the majority of
minutes after first report. | SPM EST are inaccessible users to include public
Systems or users are unable to | facing users
waork, or to perform some
portion of their job.
Normal Within 2 Within 1 day (24 | Mon-Fri, 6AM- | Specific non-critical features | Affects a number of users
hours hours) after first | SPM EST are not operating as specified
report. If the Systems or users are unable to
outage is not perform a small portion of
resolved a their job, but are able to
resolution plan complete most tasks.
must be in place.
Low Within 4 Within 3 days (72 | Mon-Fri, 6AM- | Lower priority features that Affects a number of users
hours hours) after first | SPM EST can be done manually are not

report. If the
outage is not
resolved a
resolution plan
must be in place.

operating as specified
Often a request for service
with ample lead time.
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44. SERVICE ORGANIZATION CONTROL (SOC) AUDIT REPORT

This section applies to the vendor, and any relevant subcontractor, who provides services for FCPS
identified critical functions, handles Sensitive Data, and/or hosts any related, implemented system, for
FCPS, under the Contract. For purposes of this section, "relevant subcontractor" includes any
subcontractor that assists the vendor in the critical functions of the Contract, handles Sensitive Data,
and/or assists with any related implemented system, excluding subcontractors that provide secondary
services that are not pertinent to assisting the vendor in the critical functions of the Contract, handling
Sensitive Data, and/or assisting with any related implemented system

The vendor shall provide annually, at no cost to FCPS, evidence of compliant, and ongoing, internal
control of sensitive data and processes through a standard methodology, such as, but without limitation,
the American Institute of Certified Public Accountant (AICPA) Service Organization Control (SOC)
Reports. The evidence of compliance shall be contained in a report describing the effectiveness of the
vendor's internal controls.

If deficiencies in the vendor’s internal control processes and procedures are described in the most recent
version of the report, the vendor shall automatically submit the report to the Contract Manager, within a
timely manner, and shall describe the corrective actions to be put into place by the vendor to remedy the
deficiencies.

If the vendor fails, during the contract term to obtain an annual SOC 2 Report by the contract end date,
FCPS shall have the right to retain an independent audit firm to perform an audit engagement of a SOC
2 Report of the Information Functions and Processes utilized or provided by the vendor and under the
Contract. The vendor agrees to allow the independent audit firm to access its facility/ies for purposes of
conducting this audit engagement(s), and will provide the necessary support and cooperation to the
independent audit firm that is required to perform the audit engagement of the SOC 2 Report. FCPS will
invoice the vendor for the expense of the SOC 2 Report(s), or deduct the cost from future payments to
the vendor.

This section shall survive expiration or termination of the Contract. Additionally, the Contractor shall
flow down the content of this section, or the substance thereof, in all subcontracts.

45. FEDERAL CONTRACT AWARDS

In the event that federal funds are utilized for purchases under this contract, Appendix II to Part 200 —
Contract Provisions for Non-Federal Entity Contracts Under Federal Awards, will be applicable.

This document can be found at the end of Section I, General Terms and Conditions, as Attachment “A”.
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ATTACHMENT A - APPENDIX II TO PART 200—CONTRACT PROVISIONS FOR NON-FEDERAL
ENTITY CONTRACTS UNDER FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the
non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be affected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract™ in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department
of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute, contractors must be required to pay wages
to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The
non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of
Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations to
the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland
“Anti-Kickback™ Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair of public work, to give
up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic
must be required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous.

These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the
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open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract
with a small business firm or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding agreement,” the recipient or
subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,”
and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387),
as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires
the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220)
must not be made to parties listed on the governmentwide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

(J) See § 200.323 Procurement of recovered materials.

(K) See § 200.216 Prohibition on certain telecommunications and video surveillance equipment or services.

(L) See § 200.322 Domestic preferences for procurements.
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FREDERICK COUNTY PUBLIC SCHOOLS (FCPS)
SPECIFIC TERMS AND CONDITIONS
SECTION II

1. SCOPE

Frederick County Public School (FCPS), MD, acting as the lead agency for the Baltimore Regional
Cooperative Purchasing Committee (BRCPC), a standing committee of the Baltimore Metropolitan
Council (BMC), is soliciting proposals from furniture and equipment manufacturers or dealers to furnish
and install office furniture and equipment.

2. CONTRACT PERIOD

The initial term of the contract shall be effective January 1, 2026, through December 31, 2029. The
contract may be renewed for two additional three-year terms, at the discretion of the Board of
Education. A vendor submitting a bid automatically accepts the possibility of contract renewal as a
condition of award and acknowledges that all the terms and conditions of the original contract remain
unchanged.

3. PRICING
a. All prices shall remain firm through the initial contract term.

b. Price decreases are acceptable at any time, need not be verifiable, and are required should the
contractor/producer/processor/manufacturer experience a decrease in costs associated with the
execution of the contract.

c. Price adjustments from the contractor/producer/processor/manufacturer for any/all items may be
considered at renewal. The request is subject to approval by the Contracting Officer. The request
must be submitted in writing at least 60 days prior to the renewal term and shall be accompanied by
supporting documentation.

d. The request for price adjustments will be in accordance with the current Consumer Price Index at
the time of the request or up to a maximum 3% increase on the current pricing, whichever is lower.
FCPS reserves the right to accept or reject the request for price adjustment. If the price adjustment
is approved, the price adjustment will be effective and remain firm through the renewal period.

“Consumer Price Index” shall mean the Consumer Price Index — All Urban Consumers (CPI-U),
Washington-Baltimore, DC-MD-VA-WV, All Items, Not Seasonally Adjusted, as published by the
United States Department of Labor, Bureau of Labor Statistics.

e. Should the awarded vendor, at any time during the life of the contract, sell materials of similar
quality to another customer, or advertise special discounts or sales, at a price below those quoted

within the contract, the lowest discounted prices shall be offered to FCPS.

4. CONTRACT TERMS

a. Time is of the essence on every furniture purchase, particularly major renovations and new building
furnishings. Failure of a vendor to deliver goods or services within the time specified, or within
reasonable time as interpreted by FCPS, or failure to make replacements/corrections of rejected
goods or services when so requested, immediately or as directed by FCPS, shall constitute authority
for FCPS to purchase on the open market goods or services of comparable grade and quality to
replace the goods or services rejected, and/or not delivered. On all such purchases, the vendor shall
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reimburse FCPS, within a reasonable time specified by FCPS, for any expenses incurred in excess
of the contract prices(s). Should public necessity demand it, FCPS reserves the right to use or
consume goods delivered or services performed that are substandard in quality, subject to an
adjustment in prices to be determined by FCPS.

b. FCPS reserves the right to purchase through this contract or competitively bid large quantities of
office furniture and equipment when better prices may be obtained by doing so. If purchasing
through this contract, special negotiated discounts for these purchases shall be permitted.

c. All quotes shall reflect the list price, applicable discount and net price for each option.

d. FCPS reserves the right to make purchases from alternate sources if mandated as a condition of a
grant or other sponsored program.

e. Purchases under this contract are contingent upon funding availability. No guarantee of purchase of
any specific yearly quantity or dollar amount is made.

f. Items purchased on an as needed basis through the contract term are to be delivered no later than
ninety (90) days after receipt of purchase order. Minimum quantities for delivery to individual sites
will not be accepted.

g. Nothing herein is intended nor shall be construed as creating any exclusive arrangement with
Vendor. This contract shall not restrict FCPS from acquiring similar, equal or like goods and/or
services from other sources.

5. VENDORS QUALIFICATIONS:

a. Only manufacturers, or their authorized dealers, may bid on equipment requested herein. The
Vendor shall provide documentation, executed by the manufacturer, stating that the bidder is an
authorized agent of the manufacturer and is duly authorized to sell, service, and maintain the
equipment.

b. All vendors must be engaged in either the manufacture of or furnishing and installation of office
furniture and equipment and must have been actively engaged in this field for a period of no less
than three years. All vendors must be able to deliver, set up and/or install the complete
manufacturer’s line of furniture and equipment and must be capable of servicing what they sell.

c. The quality of performance of previous contracts or services may be taken into consideration in
determining the award(s). Quality of performance may be determined through contracts (current or
previous) provided to FCPS or to other entities. The determination of quality performance includes
the Vendor’s history of reasonable and cooperative behavior, commitment to customer satisfaction,
and businesslike concern for the interests of the customer.

6. MANUFACTURER'’S DISCOUNT FROM LISTED PRICES AND ESCALATION TERMS:

a. The manufacturer’s percentage discount from list prices offered shall remain constant throughout
the life of the contract, including any renewals, and may not be reduced. However, greater
percentage discounts resulting in a lower net price are acceptable at any time during the life of the
contract.

b. Discounts in terms of a fixed percentage (%) from the manufacturer’s price list shall be quoted on
the basis of F.O.B. Destination, Inside Delivery and shall include uncrating, assembly, installation
(if required), removal of debris off-site, wipe down surfaces and a completed punch list (if
required).
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c. All list prices must remain firm against any increase for one year from the effective date of this contract
regardless of how often the manufacturer may adjust prices. Thereafter, it shall be the Vendor’s
responsibility to notify FCPS in advance of any anticipated price changes by the manufacturer. Request
for list price increases must be accompanied by bona-fide manufacturer’s documentation reflecting the
change. Increases shall be limited to the actual cost increase to the manufacturer. FCPS reserves the
right to accept or reject the request for price increase. It is the Vendor’s obligation to maintain a
website with the current list prices for easy access for the end users of this contract.

d. It is mandatory that the Vendor maintains electronic price lists and catalogs, and any necessary
brochures, finish samples, fabric samples, seating samples or related materials at no charge during the

entire contract period including any renewals.

e. Vendor may not have two price lists for the same item(s) where one price is for the product only and the
other price is for the item plus shipping and/or installation, or any other reason.

f. Additional manufacturers may be added throughout the contract terms and will be subject to all terms
and conditions of the contract.

g. Reference #3, Pricing above for escalation terms.

7. DESIGN SERVICES AND PRICE ESCALATION TERMS:

a. Labor rates offered shall remain firm against any increase for the initial term (3-years) of this
contract.

b. The vendor shall be prepared to furnish design/layout and decorating services when so requested
and to investigate and report on any complaints that might arise in connection with the use of the
Vendor’s products.

c. The delivered and installed discounts shall include one original and two design revisions.
Additional revisions shall be charged at the design service hourly rate.

d. Reference #3, Pricing above for escalation terms.

8. WARRANTY

a. The vendor warrants the furniture and equipment furnished to be of the highest quality, complying
with the specifications and free from all defects whatsoever in workmanship and materials, for a
period of one year from the date of acceptance of the items delivered and installed. If installed, the
warranty shall include parts, labor and all return delivery costs. Replacements and repairs under this
warranty will be made promptly by the vendor at no cost and to the satisfaction of FCPS.

b. The material supplied by the Contractor shall carry the manufacturer’s standard new material
warranty.

9. RETURNS

a. A restocking fee not to exceed 25% of the selling price may be charged for all custom items being
returned for other than warranty reasons.

10. STORAGE OF EQUIPMENT (FOR RENOVATION/CONSTRUCTION)

a. If anew, or renovated, building is not ready to receive equipment on the estimated delivery date
outlined in the specifications, the awarded vendor(s) will provide suitable warehouse space to
receive equipment until such time as the building is completed, and equipment can be received.
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b. In the event temporary warehouse facilities are needed, FCPS will not be responsible for the
equipment. The awarded vendor(s) and/or the warehouse facility must provide adequate insurance.

c. If warehousing is not feasible, the vendor is responsible for working with their suppliers and/or
manufacturers to adjust the new delivery schedule at no additional cost to FCPS

11. INSTALLATION/ASSEMBLY

a. All furniture shall be delivered assembled or assembled by the vendor on site. Delivered and
installed discounts are based on normal site conditions, building access business hours.

b. In the event the vendor, as part of the contract is responsible for installation, the vendor will be
responsible for hiring personnel to perform such installation at its own costs. Such personnel will
be considered employees of the vendor and are under his/her control and direction.

c. Equipment shall be installed/assembled only by those having necessary qualifications, facilities, and
experience to execute work properly. The vendor, at no expense to FCPS, will furnish all labor and
materials necessary for the installation/assembly of the equipment designated. All crating and
packing material shall be removed from the FCPS property by the vendor.

d. The equipment will be set in place, leveled, and accommodated to the building construction, as
necessary, for a neat and proper installation. The equipment shall be complete in every detail, ready

for its intended use except as otherwise specified or indicated.

12. DAMAGES/RESPONSIBILITIES FOR ITEMS TENDERED

a. The vendors will be held responsible for and shall be required to make good, at their own expense,
any or all damages done or caused by them or their workers in the execution of the contract.

b. The vendors will be responsible for the items covered by this contract until they are delivered and/or
installed/assembled at the designated place of delivery.

13. REPORTS

a. Awarded vendors must submit semi-annual usage reports for the periods of January to June and July
to December each year. Reports are due, without notice, to FCPS, BMC and/or MWCOG on
August 1 and February 1, respectively, following the end of each six-month period. The semi-
annual reports must show the dollar amount spent in connection with this contract by participating
entities and any other reporting categories mutually agreed upon by FCPS and vendor. Failure to
submit the reports on time constitutes unsatisfactory performance under the terms of this contract.

14. PREPARATION OF PROPOSAL

a. Due to possible changes and/or additions to the solicitation package, FCPS requests that bidders
delay submission of their bid package until after the date of the pre-bid meeting or the date that
questions are due to allow time for the possible issuance of an addendum. All changes will be
processed through appropriate addenda.

b. Proposals will be submitted separately on-line via OpenGov Procurement
(https://procurement.opengov.com/portal/fcps).

¢. Proposal Submission:
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i.  The Proposal will include the following forms completed:
e Signature Page
e Statutory Affidavit and Non-Collusion Certification
e Certification of Compliance
e Current W-9
e Vendor Conflict of Interest Disclosure Form
e Proprietary Information Form
e Form of Proposal
e Supporting documents

ii.  No separate costs for travel, mileage, overhead or miscellaneous are acceptable. All costs are to
be included in the hourly and discount rates on the Cost Proposal.

15. EVALUATION CRITERIA AND AWARD

a. FCPS reserves the right to make multiple awards, effectively to the responsive and responsible
vendors meeting the specifications, on individual items, group of items or all items that will best
meet the needs of FCPS as to price, quality, design and standardization. Awards will be based on
the highest discount from manufacturer’s list prices.

b. FCPS reserves the right to not award, in whole or in part, any and all bids if it is deemed in the best
interest to do so.

c. FCPS does not guarantee the purchase of any specific quantity or dollar amount to any vendor to
whom an award has been made.

16. VYENDOR PERFORMANCE EVALUATION

a. The Contract Manager and Administrator shall confer periodically to discuss the status of the
contract. Issues of noncompliance may arise throughout the contract term and shall be brought to
the attention of the Contract Manager as they occur.

b. The Contract Manager or Administrator may request multiple metrics, from the vendor, to evaluate
contract performance. Metrics may include, but are not limited to:

i.  Delivery
ii.  Response time
iii.  Backorders
iv.  Quality of deliverables
v.  Invoicing
vi.  Sales data (Contract data, non-contract data)
vii.  Financial

¢.  Where technical, construction or performance specifications have been identified in the bidding
document, the contract administrator shall utilize these specifications as the basis of determining
contract compliance.

d. If noncompliance occurs, it shall be documented in a timely manner, including actions taken and
final resolution. Copies of the correspondence will be maintained in the Purchasing Department bid
documents.

e. Issues of noncompliance will be handled on a case-by-case basis. This may include, but is not
limited to, written correspondence, face-to-face meetings, and/or an agreed upon performance
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management plan. FCPS retains the right to terminate the contract, in whole or in part, if the
noncompliance issue is not resolved to the satisfaction of FCPS.

17. CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE

FCPS requires insurance certificates evidencing the compliance of insurance requirements at least ten
calendar days after receipt of the Notice of Award. The vendor will not commence work until a notice
to proceed letter, or purchase order, is issued, nor will the vendor allow any subcontractor to commence
work on their subcontract until the insurance required of the subcontractor has been obtained and
approved.

a. Worker's Compensation
The vendor will procure and maintain, during the life of the contract, Worker's Compensation
Insurance, as required by applicable State laws. In the case of sublet work, the vendor will require
the subcontractor similarly to provide Worker's Compensation Insurance for all of the latter's
employees to be engaged in such work unless such employees are covered by the protection
afforded by the vendor’s Worker's Compensation Insurance.

b. Employers' Liability Insurance
The vendor will procure and maintain, during the life of the contract, Employers' Liability Insurance
in the following amounts:

E.L. Each Accident $100,000.00
E.L. Disease - Each Employee $100,000.00
E.L. Disease - Policy Limit $500,000.00 each employee

The vendor will require any subcontractor to procure and maintain Employer's Liability Insurance
during the life of the contract. It will be the responsibility of the vendor to ensure that all
subcontractors comply with this provision, and the vendor will indemnify, and hold harmless, the
Board of Education of Frederick County for the failure of the vendor, or any subcontractor, to
comply with these provisions.

c. Professional Liability / Error and Omission
The contractor shall maintain professional liability / errors and omissions coverage in the minimum
amounts of $1,000,000 per claim and $2,000,000 in aggregate.

d. Cyber Liability Insurance
The vendor will procure and maintain during the life of the contract, Cyber Liability Insurance with
limits not less than $1,000,000 per occurrence or claim, $1,000,000 aggregate. Coverage shall be
sufficiently broad to respond to the duties and obligations as is undertaken by Contractor in this
agreement and shall include, but not limited to, claims involving infringement of intellectual
property, including but not limited to infringement of copyright, trademark, trade dress, invasion of
privacy violations, information theft, damage to or destruction of electronic information, release of
private information, alteration of electronic information, extortion and network security. The policy
shall provide coverage for breach response costs as well as regulatory fines and penalties as well as
credit monitoring expenses with limits sufficient to respond to these obligations.

e. Commercial General Liability Insurance
The vendor will procure and maintain, during the life of the contract, Commercial General Liability
Insurance including premises and operations, completed operations and products, on a per
occurrence basis, with at least the following limits:

General Aggregate $2,000,000 per project
Products-Completed Operations Aggregate $2,000,000
Personal & Advertising Injury $1,000,000 each occurrence
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Each Occurrence $1,000,000
Fire Damage $50,000
Medical Expense $5,000 any one person

The “X, C, U” Coverage for explosion, collapse, and underground property damage shall not be
excluded from the policy.

Completed operations liability coverage shall be in force for one year after completion of work.

f.  Scope of Insurance and Special Hazards
The insurance required in C. and E. will provide adequate protection for the vendor and
subcontractors, respectively, against damage claims which may arise from operations under the
contract, whether such operations be by the insured or by anyone directly or indirectly employed by
them and, also against any of the special hazards which may be encountered in the performance of
this contract as enumerated in C. above. Insurance coverage required under C. above shall
specifically include property damage caused by conditions otherwise subject to exclusions "X, C,
U" (Explosion, Collapse or Underground Damage) as defined by the National Bureau of Casualty
Underwriters. Exceptions: contracts that do not require excavation or underground work are not
required to have the above "X, C, U" coverage.

g. Comprehensive Automobile Liability
The vendor shall maintain Comprehensive Automobile Liability Insurance including all automotive
equipment owned, non-owned and hired, operated, rented, or leased. Minimum limits of
Automobile Liability Insurance shall be:

Bodily Injury $1,000,000 per person/$1,000,000 accident
Property Damage $1,000,000 each occurrence, or

Combined Single Limit Bodily Injury

and Property Damage Liability $1,000,000

h. Subcontractor's Insurance
The vendor will either:

i.  Require each of their subcontractors to procure and maintain, during the life of the
subcontracts, Liability Insurance of the type and in the same amounts as specified
above; or

ii.  Insure the activities of the subcontractors in their own policies. It will be the
responsibility of the vendor to insure that all subcontractors comply with this
provision, and the vendor will indemnify and hold harmless the Board of Education
of Frederick County for the failure of the vendor, or any subcontractor, to comply
with these provisions.

i. Builder's Insurance
FCPS shall provide and maintain Builder's Risk Protection.

j-  Proof of Carriage of Insurance
The vendor will furnish FCPS with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of policies. Such certificates also shall contain
substantially the following statement: "The insurance covered by this certificate will not be
cancelled or materially altered, except after thirty days written notice has been received by FCPS."

i. Additional Insured
The Owner, Board of Education of Frederick County, the Frederick County Government, and other
entities stipulated by the Owner, shall be named as additional insured on all vendor’s policies, other
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than Worker’s Compensation Insurance policy. The vendor’s insurance will be primary and non-
contributory to any insurance carried by the Board of Education of Frederick County or other entity.
Waiver of subrogation applies to above policies in favor of the certificate holder. Insurance
providers must have an AM Best Company rating of at least A-/VIII.

18. PROTECTION OF WORK AND PROPERTY

a. The vendor will be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in the performance of this contract and will be responsible for observing
the safety regulations of MOSHA, OSHA, and local life safety agencies.

b. The vendor will erect and maintain, as required by conditions and progress of the work, all
necessary safeguards for safety and protection, including fences, railing, barricades, lighting,
posting of danger signs and other warnings against hazards.

c¢. The vendor will comply with applicable laws, ordinances, regulations and orders of governing
authorities having jurisdiction for the safety of persons and property to protect them from damage,
injury or loss. Any damage, loss or injury resulting from the failure of the vendor to safe guard their
work and FCPS property will be borne by the vendor.

d. In the case of inclement weather, or an emergency that threatens the loss or damage of property or
life safety, the vendor will be allowed to act in a diligent manner without instructions from FCPS.
The vendor will notify the Contract Administrator of their actions as soon as possible. Any claim
for compensation by the vendor due to such extra work will be submitted promptly to FCPS for
approval.

19. WORK SITE SUPERVISION

a. The awarded vendor will provide full time onsite supervision, by a construction superintendent or
foreman, who will have full authority to act on behalf of the vendor. The onsite superintendent or
foreman will not be changed except with the written consent of the Contract Administrator. The
superintendent will represent the vendor in their absence and all directions/instructions given to
them will be as binding as if given to the vendor. FCPS shall not be responsible for the acts or
omissions of the superintendent or foreman.

b. The vendor will immediately report to the Contract Administrator any error, inconsistency or
omission which they discover. The vendor will not be liable to FCPS for damages resulting from

any errors or deficiencies in the contract documents or other instructions given by FCPS.

20. CHANGES IN WORK

a. No changes in the work covered by the approved contract documents will be made without having
prior written approval of FCPS. The contract sum may be adjusted according to the approved
changes.

b. Charges or credits for the work covered by the approved change will be determined by one or more
of the following methods:

i.  Unit bid prices
ii.  Lump sum
iii.  Time and materials

In the event the vendor is directed to proceed with extra work, on a time and material basis, an
itemized proposal shall be submitted including material and rental invoices and/or any other backup

as requested by FCPS.
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c. A fixed fee may be negotiated, and must be agreed upon and added to the costs listed above. The
fee will be compensation to cover the cost of supervision, overhead, surety, profit, and any other
general expenses.
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é)MAPT

Mid-Atlantic Purchasmg Team

AP HMM;)I(\ veen the Baltin ore Vietropolitan Council
and the Metrc politan Washington Council o f Governments

Cooperative Rider Clause

The Mid-Atlantic Purchasing Team (MAPT) is the agreement between the Baltimore Metropolitan
Council (“BMC”) and the Metropolitan Washington Council of Governments (“MWCOG”) to aggregate
the public entity and non-profit purchasing volumes in the Maryland, Virginia and Washington, D.C.
region (“region”).

Format

A lead agency format is used to accomplish this work. The lead agency has included this MAPT
Cooperative Rider Clause in this solicitation indicating its willingness to allow other public entities to
participate pursuant to the following Terms and Conditions:

1. Terms

a.

Participating entities, through their use of the Cooperative Rider Clause, agree to the
terms and conditions of the resulting contract to the extent that they can be
reasonably applied to the participating entity.

Participating entities may also negotiate additional terms and conditions specific to
their local requirements upon mutual agreement between the parties.

2. Other Conditions - Contract and Reporting

The supplier/contractor and participating entity agree:

a.

The contract resulting from this solicitation shall be governed by and "construed in
accordance with the laws of the State/jurisdiction in which the participating entity
officially is located;

To provide to BMC and/or MWCOG contract usage reporting information, including
but not limited to quantity, unit pricing and total volume of sales by entity, as well
reporting other participating entities added on the contract, on demand and without
further approval of contract participants;

Contract obligations rest solely with the participating entities only;

Significant changes in total contract value may result in further negotiations of
contract pricing with the lead agency and participating entities.

In pricing and other conditions, vendors are urged to consider the broad reach and appeal of MAPT
with public and non-profit entities in this region.

A list of the participating members of the Mid-Atlantic Purchasing Team can be found at the following
web links https://www.baltometro.org/purchasing/about/current-bidding-opportunities
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26MISC2, School/Office Furniture and Equipment

PROPOSAL 1 - SYSTEM FURNITURE

ITEM PLACE AN "X" IF AVAILABLE
NO. |MANUFACTURER ON QUICK SHIP DISCOUNT

1 AlIS

2 All Steel

3 American Seating

4 Artopex

5 Clear Design

6 Conklin

7 Corp Design

8 Fluid Concepts

9 Gebesa

10 |Global Compile

11  |Global Evolve

12 |Grand Stands

13 Haworth

14  |Herman Miller

15 |HON

16 |Invincible

17 |IOF

18 [KI

19 |Knoll North America

20 |MD Correctional Enterprises (MCE)

21 |NSNE

22 |Open Plan

23 |Panel Concepts

24 Simii Design

25 |Steelcase

26  |Storage Logic

27  |Symbiote

28 |Timi

29 |Trendway

30 |Workspace 48

Additional Manufacturers Not Otherwise Listed - List No More than Four (4)

31

32

33

34
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26MISC2, School/Office Furniture and Equipment

PROPOSAL 2 - CASEGOODS FURNITURE

ITEM PLACE AN "X" IF AVAILABLE
NO. |MANUFACTURER ON QUICK SHIP DISCOUNT

1 ABCO

2 Adelphia

3 AlS

4 All Steel

5 American Seating

6 Artcobell

7 Atlantic Corporate Interiors (ACl)

8 Avenue

9 BALT

10 Berco

11 Brodart

12 |Candex

13 Carolina Business Furniture

14  |Clear Design

15 Community

16 Conklin

17 Corp Design

18 Design Options

19 Diversified Woodcrafts

20 |DSl Industries

21 Gebesa

22 |Grand Stands

23 |IOF

24 |Malik

25 |N9NE

26  |Open Plan

27  |Simii Design

28 |Sumbiote

29 Systematix

30 |Workspace 48

Additional Manufacturers Not Otherwise Listed - List No More than Four (4)

31

32

33

34
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26MISC2, School/Office Furniture and Equipment

PROPOSAL 3 - SCHOOL FURNITURE

ITEM PLACE AN "X" IF AVAILABLE
NO. |MANUFACTURER ON QUICK SHIP DISCOUNT

1 ABCO

2 A2S

3 Academia

4 Adelphia

5 Advance

6 Allied Plastic

7 Alumni

8 American Technical Furniture

9 AmTab

10 |Artcobell

11 Avenue

12  |BioFit

13 Bird-in-Hand

14  |Bretford

15 Candex

16 Cano Corporation

17 |Capital Seating

18 |CEF

19 Charnstrom

20 |Chent

21  |Childraft

22  |Claridge

23 Classroom Select

24  |Columbia

25 Community

26  |Copernicus Educational Products

27 Corilam

28 |Dalite

29 Demco

30 Design Options

31 |Diversified Woodcrafts

32  |ECR4Kids

33 Fleetwood

34 Fomcore

35 Global

36 |[Grafco

37 Grand Stands

38 [Hale

39 Haskell

40 Holbrook

41 Hon

42 ID Systems

43  |IOF

44 Ironwood

45 vy League
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26MISC2, School/Office Furniture and Equipment

46 |Jonti-Craft

47  |[KI

48  |Korners for Kids

49 Lacasse

50 |Lakeshore Learning

51 Lesro

52 Luxor

53 Mayline Group

54  |Mayline Group

55 Media Technologies

56 |MediaTech

57 Midwest

58 MooreCo

59 Muzo

60 [National Public Seating

61 Norva Nivel

62 Palmer Hamilton

63 Paragon Furniture

64 Primeway

65 Rubbermaid Commerical

66 |Russwood Library

67 |Safco

68 [Sandusky Lee

69 |Scholarcraft

70  |Shain Shop-Bilt

71 |SICO

72 Simii Design

73 |SIS-USA

74 |Smith System

75  |Spectrum Industries

76  |Symbiote

77 Systematic

78  |Timi

79 Tot Mate

80 |United Chair

81 Virco

82 VS America

83 VS Furniture

84  |Wb Manufacturing

85 Wenger

86 |Wood Designs
Additional Manufacturers Not Otherwise Listed - List No More than Four (4)

87

88

89

90
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26MISC2, School/Office Furniture and Equipment

PROPOSAL 4 - SEATING

ITEM PLACE AN "X" IF AVAILABLE
NO. |MANUFACTURER ON QUICK SHIP DISCOUNT

1 Adden Furniture

2 AlS

3 All Seating

4 All Steel

5 American Seating

6 American Seating Auditorium

7 American Seating Lounge

8 Artcobell

9 Bernhardt

10 |Body Built

11  |Carolina Business Furniture

12 |Carolina Seating

13 |Clarin Seating

14  |Clear Design

15 Community

16 |Conklin

17 Corp Design

18 Cramer

19 |David Edwards

20 |[DoMore/Lux

21 |Eck Adams

22 Encore

23 Ergo Centric

24 |ESI Ergonomic Solutions

25 Falcon

26  |First Office

27 Fixtures

28 |Gebesa

29 |Global Total Office

30 Gregson

31 |Gunlocke

32 Harden

33 Haskell

34 Haworth

35 Herman Miller

36 |Hickory Chair

37 |Hickory Leather

38 Highpoint

39 Hon

40 Integra

41  |Jasper Chair

42  |Jofco

43 |JSI

44  |Kimball Seating

45 Knoll Quick Ship
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26MISC2, School/Office Furniture and Equipment

46  [Knoll Seating
47  |[KI
48 KI Concerto Audience Seating
49 Kl Lounge
50 Krug
51 Lazy Boy
52 Lesro
53 Lowenstein
54 Malik
55 Maryland Correctional Enterprises
56 |Miller Seating
57 Montel
58 MooreCo
59 |N9NE
60 [National Public Seating
61 |Open Plan
62 Paoli
63 Regency
64 |Royal
65 Simii Design
66  [Sitmatic Seating
67 |Sit-On-It
68 |St. Timothy
69 [Steelcase
70  |Studio Q (Formerly Quaker)
71  |Styles
72 Tract Seating
73 |Trendway
74 United Chair
75 VS America
76  |Wenger
77  |Whitehall
78 Zoom
Additional Manufacturers Not Otherwise Listed - List No More than Four (4)
79
80
81
82
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26MISC2, School/Office Furniture and Equipment

PROPOSALS - FILES, FILING SYSTEMS, STORAGE CABINETS AND SHELVING

ITEM PLACE AN "X" IF AVAILABLE
NO. |MANUFACTURER ON QUICK SHIP DISCOUNT

1 A2S

2 Academia

3 Adelphia

4 Alumni

5 AmTab

6 Artcobell

7 Brodart

8 Candex

9 CEF

10 |Clear Design

11  |Conklin

12 Corp Design

13 Datum Filing System

14 Edsal

15 Fireking

16 Fleetwood

17 |Gebesa

18 |Grand Stands

19 Haskell

20 Herman Miller

21 Hon

22 Invincible

23 |IOF

24 Kardex

25 Lockers Manufacturing

26 Lyon

27 Marco

28 Mayline Group

29 Media Technologies

30 Metro

31 MJ Industries

32 Montel Mobile Filing

33 Muzo

34  |IN9NE

35 Norva Nivel

36 |Open Plan

37  |Palmeiri Library Furniture

38 Parent

39 |Penco Products

40 Planhold

41 Primeway

42 Richards-Wilcox/Times Two

43  |Rubbermaid Commerical

44 Russ Bassett

45 Russwood Library Furniture
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26MISC2, School/Office Furniture and Equipment

46  |Sandusky Lee

47  |Schwab Insulated Files

48 Simii Design

49  |Smith Systems

50 Space Saver

51 Steelcase

52 Storage Logic

53  |Storage Republic

54  |Symbiote

55 Systematix

56 [Tennsco

57 |Viking

58 |Vu-Max File System

59 |Wb Manufacturing

60 [Worden

61 Workspace 48

62 |Wrightline
Additional Manufacturers Not Otherwise Listed - List No More than Four (4)

63

64

65

66
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26MISC2, School/Office Furniture and Equipment

PROPOSAL 6 - LOCKERS AND OTHER MISCELLANEOUS FURNITURE

ITEM PLACE AN "X" IF AVAILABLE
NO. |MANUFACTURER ON QUICK SHIP DISCOUNT

1 ABCO

2 A2S

3 Academia

4 Adelphia

5 Allied

6 Alumni

7 AmTab

8 Candex

9 CEF

10 |Charnstrom

11  |Chief Manufacturing

12 |Claridge

13 |Clarin Seating

14  |Clear Design

15 CMS Electracom

16 Corp Design

17  |Edsal

18 Ergonomic Concepts

19 Falcon

20 Fleetwood

21 |Ghent

22 Globe

23 Hale

24 Haskell

25 |HON

26 |IOF

27  |Krueger International

28 Lee Metal

29 Lockers Manufacturing

30 Lyon

31 Magnuson

32 Malik

33 Marco

34  |Media Technologies

35 Midwest

36 |Mity-Lite Tables

37 MooreCo

38 Muzo

39 Norva Nivel

40 Palmer Hamilton

41 Palmer Hamilton

42 Parent

43  |Penco Products

44 Primeway

45 Quartet
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26MISC2, School/Office Furniture and Equipment

46 Regency

47 Rubbermaid Commercial

48 Samsonite

49  |Sandusky Lee

50 |SCS (Sound Control Solutions)

51 |[Shiffler

52 Simii esign

53  |Symbiote

54  |Systematix

55 Tennsco

56 Timi

57 |Viking

58 Virco

59 |Vogel Peterson

60 |Wb Manufacturing

61 Wenger

62 |Workspace 48

63  |Workstuff, Incorporated
Additional Manufacturers Not Otherwise Listed - List No More than Four (4)

64

65

66

67

57




26MISC2, School/Office Furniture and Equipment

Proposal 7 — Design Services
The delivered and installed discounts include the original plus two design
revisions. Additional revisions are charged at the design services hourly rate.

Do you have the capability to provide design services?
If yes, check the box that applies:

[ ] Dealer

[ 1 Manufacturer

[ 1 Third Party

[ ] Other:

Proposal 8 — Reconfiguration (separate from purchase)
This must be one blended or average hourly rate. A quote will be
obtained for each job.

Proposal 9 — Installation (integral to the purchase) for Systems Furniture, Industrial
Shelving and Library Shelving

This must be one blended or average hourly rate. A quote will be

obtained for each job.

Proposal 10 - “Quick Ship” — Delivery and installation within 15 days ARO
Indicate the up charge/percent increase above standard discount
for “Quick Ship” furniture and equipment.
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SIGNATURE ACKNOWLEDGING PROPOSAL

Note: When submitting your bid/proposal, please use this page as a cover sheet for your
proposal.

In compliance with your invitation for bidders, the undersigned proposes to furnish and deliver all
labor and materials in accordance with the accompanying specifications and "Instructions and
General Conditions" for the price as listed on the enclosed Proposal Sheet(s).

I/We certify that this bid/proposal is made without previous understanding, agreement, or connection
with any person, firm, or corporation submitting a bid/proposal for the same goods/services and is, in
all respects fair and without collusion or fraud; that none of this company's officers, directors,
partners or its employees have been convicted of bribery, attempted bribery, or conspiracy to bribe
under the laws of any state or federal government; and that no member of the Board of Education of
Frederick County, Administrative or Supervisory Personnel or other employees of the Frederick
County Public Schools, has any interest in the bidding company except as follows:

COMPANY:

dba:

REGISTERED MARYLAND CONTRACTOR NUMBER:

MARYLAND BUSINESS EXPRESS DEPARTMENT ID:

FEDERAL IDENTIFICATION: DATE:

The undersigned has familiarized themselves with the conditions affecting the work, the
specifications, and is legally authorized to make this proposal on behalf of the Contractor listed
above.

NAME (please print):

SIGNATURE OF ABOVE:

TITLE:

ADDRESS:

TELEPHONE # FAX #

E-MAIL ADDRESS (for correspondence):

E-MAIL ADDRESS (for receiving Purchase Orders):
(DO NOT COMPLETE THIS AREA IF YOUR COMPANY IS UNABLE TO RECEIVE
PURCHASE ORDERS ELECTRONICALLY)

ACKNOWLEDGMENT OF ADDENDA (if applicable)

The above-signed company/firm acknowledges the receipt of the following addenda for the above-
referenced solicitation.

Date Received by Proposer/Bidder:

Addendum #1 Addendum #2
Addendum #3 Addendum #4
Addendum #5 Addendum #6

Addendum #7 Addendum #8
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FREDERICK COUNTY PUBLIC SCHOOLS

STATUTORY AFFIDAVIT AND NON-COLLUSION CERTIFICATION

Special Instructions: An authorized representative of the bidder needs to complete the following affidavit and insert
an answer to paragraphs 1 and 3.

BIDDERS: The submission of the following Affidavit at the time of the bid opening is:

requested to be completed but not required to be notarized.

required to be completed and notarized.

, being duly sworn, depose and state:

I am the (officer) and duly authorized representative of the firm of

the organization named whose address is
(Name of Corporation)

and that [

possess the authority to make this affidavit and certification on behalf of myself and the firm for which I am
acting.

Except as described in paragraph 3 below, neither I, nor to the best of my knowledge, the above firm, nor any
of its officers, directors, or partners, or any of its employees who are directly involved in obtaining or
performing contracts with any public bodies has:

a. been convicted of bribery, attempted bribery, or conspiracy to bribe, under the laws of any state or of the
federal government;

b. been convicted under the laws of the state, another state, or the United States of: a criminal offense
incident to obtaining, attempting to obtain, or performing a public or private contract; or fraud,
embezzlement, theft, forgery, falsification or destruction of records, or receiving stolen property;

c. been convicted of criminal violation of an antitrust statute of the State of Maryland, another state, or the
United States;

d.  been convicted of a violation of the Racketeer influenced and Corrupt Organization Act, or the Mail
Fraud Act, for acts in connection with the submission of bids or proposals for a public or private

contract;

e.  been convicted of any felony offenses connected with obtaining, holding, or maintaining a minority
business enterprise certification, as prohibited by Section 14-308 of the State Finance & Procurement
Atrticle;

f. been convicted of conspiracy to commit any act or omission that would constitute grounds for conviction

under any of the laws or statutes described in Paragraph (a) through (e) above; or

g. been found civilly liable under an antitrust statute of this State, another state, or the United States for
acts or omissions in connection with the submission of bids or proposals for a public or private contract.

The only conviction, plea, or admission by any officer, director, partner, or employee of this firm to
involvement in any of the conduct described in Paragraph 2 above is as follows:

If none, write “None” below. If involvement, list the date, count, or charge, official or administrative body,
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the individuals involved, their position with the firm, and the sentence or disposition of the charge.

(you may attach an explanation if necessary)

4. 1 affirm that this firm will not knowingly enter into a contract with a public body under which a person or
business debarred or suspended under Maryland State Finance and Procurement Title 16, subtitle 3, Annotated
Code of Maryland, as amended, will provide, directly or indirectly, supplies, services, architectural services,
construction-related services, leases of real property, or construction.

5. I affirm that this proposal or bid to the Board of Education of Frederick County is genuine and not collusive or
a sham; that said bidder has not colluded, conspired, connived and agreed, directly or indirectly, with any
bidder or person to put in a sham bid or to refrain from bidding and is not in any manner, directly or indirectly,
sought by agreement of collusion or communication or conference, with any person to fix the bid prices of the
affidavit or any other bidder, or to fix any overhead, profit or cost element of said bid price, or that if any
bidder, or to secure an advantage against the Board of Education of Frederick County or any other person
interested in the proposed contract; and that all statements in the proposal or bid are true. I acknowledge that,
if the representations set forth in this affidavit are not true and correct, the Board of Education of Frederick
County may terminate any contract awarded and take any other appropriate action.

I DO SOLEMNLY DECLARE AND AFFIRM under the penalties of perjury that the contents of this affidavit are
true and correct, that I am executing this Affidavit in compliance with Section 16-311 of the State Finance and
Procurement Article, Annotated Code of Maryland, and in compliance with requirements of the Board of Education
of Frederick County, and that I am executing and submitting this Proposal on behalf of and as authorized by the
bidder named below.

(Legal Name of Company)

(dba)

(Address)

(City) (State) (Zip)

(Telephone) (Fax)

(Print Name) (Title) (Date)

(Signature) (Title) (Date)

We are/l am licensed to do business in the State of Maryland as a:
() Corporation () Partnership () Individual () Other

If required to be notarized:

(Witness) (Title)

SUBSCRIBED AND SWORN to before me on this day of , 20

NOTARY PUBLIC
My Commission Expires:

Revised 01.20.2016
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FREDERICK COUNTY PUBLIC SCHOOLS

CERTIFICATION OF COMPLIANCE

All Contractors, subcontractors or vendors must abide by FCPS Board policies and regulations while
working on FCPS property.

Maryland Law requires that any person who enters into a contract with a county board of education may not
knowingly employ an individual to work at a school (or FCPS facility) if the individual is a registered sex
offender. Please reference §11-113 of the Criminal Procedure Article of Maryland Code for penalty.

Be advised that individuals who are registered sex offenders are not eligible to work on any FCPS project.
The Contractor must initially check the Maryland Department of Public Safety & Correctional Services'
MARYLAND SEX OFFENDER REGISTRY and search for the name of any employee to be assigned to
work on this project. This applies to subcontractors and material/equipment suppliers as well.

In the event that a registered sex offender is discovered to be working on a FCPS project, whether through
employment by the prime Contractor, subcontractor or vendor, the site superintendent will immediately
remove the individual from the premises and permanently terminate his work assignment. FCPS may
terminate this contract as a result if the Contractor is unable to demonstrate he has exercised care and
diligence in the past in checking the Maryland registry.

Effective July 1, 2015, amendments to §6-113 of the Education Article of the Maryland Code further require
that a contractor or subcontractor or vendor for a local school system may not knowingly assign an employee
to work on school premises with direct, unsupervised, and uncontrolled access to children, if the employee
has been convicted of, or pled guilty or nolo contendere to, a crime involving:

a. A sexual offense in the third or fourth degree under §3-307 or §3-308 of the Criminal Law Article
of the Maryland Code.

b. Child sexual abuse under §3-602 of the Criminal Law Article of the Maryland Code or any other
State; or

c. A crime of violence as defined in §14-101 of the Criminal Law Article of the Maryland Code or any
other State

With the passing of Maryland Law MD. Code, Educ. 6-113.2, employers of all contracted staff must obtain
background information relating to child sexual abuse or sexual misconduct. This means that all contracted
staff having direct contact with students must meet all of the FCPS and Maryland State Department of
Education (MSDE) requirements before doing business with FCPS. See: Maryland State Department of
Education Website; House Bill 486 Child Sexual Abuse and Sexual Misconduct Prevention; MSDE
Guidelines For MD. Code. Educ. 6113.2; and Employment History Review Form for Child Abuse and
Sexual Misconduct for additional information.

In addition, there has been no change to the current FCPS requirement, that all contracted staff who have
contact with students are required to be fingerprinted in order to obtain a criminal background check.
Fingerprints and background check are still an enforced FCPS requirement.

Under recent amendments to §5-561 of the Family Law Article of the Maryland Code, each contractor,
subcontractor, or vendor shall certify by signing this affidavit that any individuals in its work-force including
sub-contractors, have undergone a criminal background check, including fingerprinting, if the individuals
will work in a FCPS school facility in circumstances where they have direct, unsupervised, and uncontrolled
access to children.
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By my signature below, I affirm under penalties of perjury that the contents of this Certification of Compliance
are true to the best of my knowledge, information and belief.

Signature Date

Print name and title of
signatory

Print name of
company
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Vendor Conflict of Interest Disclosure Form

All vendors interested in conducting business with Frederick County Public Schools (FCPS) must complete and return the
Vendor Conflict of Interest Disclosure Form, in order to be eligible to be awarded a contract with FCPS.

Please note that all vendors must comply with FCPS’s conflict of interest certification, as stated below.

If a vendor has a relationship with a FCPS employee or an immediate family member (spouse, child (stepchild or
adopted), parent, or sibling) of a FCPS employee, the vendor shall disclose the information required below.

Certification: I hereby certify, that to the best of my knowledge, there is no conflict of interest involving the vendor
named below:

1. No FCPS employee or the employee’s immediate family member has an ownership interest in the vendor’s
company, or is deriving personal financial gain from this contract.

2. No retired or separated FCPS employee who has been retired or separated from the organization for less than one
year has an ownership interest in the vendor’s company.

3. No FCPS employee is contemporaneously employed or prospectively to be employed with the vendor.

4. The vendor did not provide any information or criteria in the drafting of the solicitation prior to it being advertised
for competitive pricing.

5. Vendor hereby declares it has not, and will not provide gifts or hospitality of any dollar value, or any other
gratuities to FCPS employee to maintain a contract.

6. Vendor hereby declares that in the process of preparing a quote/bid/proposal for FCPS, there have been no acts of
bribery, extortion, trading, laundering of corrupt practices, and/or nepotism have transpired between FCPS
employee and the vendor.

7. Please note any other exceptions below.

Vendor Name & Email Vendor Address & Phone Number

Conflict of Interest Disclosure

Name of FCPS employee or immediate family member Disclose the relationship to the employee or the
with whom there may be a potential conflict of interest. immediate family member, their interest in the
If no conflict of interest, write “N/A” and initial. vendor's company, and any additional information.

I certify that the information provided is true and correct by my signature below:

Signature of Vendor Authorized Representative/Date Printed Name of Vendor Authorized Representative
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PROPRIETARY INFORMATION IDENTIFICATION

Name of Firm/Offeror:

All information submitted by an offeror is subject to public disclosure under the Public Information Act, Title 4,
General Provisions Article, Annotated Code of Maryland. Unless portions of a solicitation are identified as
confidential, all records are considered public. The proprietary or trade secret material submitted must be identified
by some distinct method such as highlighting or underlining and must indicate only the specific words, figures or
paragraphs that constitute trade secrets or proprietary information. In addition, a summary of proprietary
information shall be submitted on this form. The classification of an entire proposal document, line item prices,
and/or total proposal prices as proprietary or trade secrets is not acceptable.

Section Title: Page #s: Reason for Withholding from Disclosure

I certify the accuracy of this information.

Signed: Title: Date:
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